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Ju,ly 2, 1894, 9 O'C].OCk Ao )«4'
Court met pursuant to ad journment;
Wher eppon Mr. Harlan addressed the jury as

follows:

May it please the Court axd gentlemen of the

Jury:
To me has been assigned the duty of op ening the

case on behalf of the petitioner.s It will be closed by my
coll eague,Mr. Darrow. The Court has al lowed each s ide three
hours and 2 half, and it is the intention of both sides to
close the argument today. Now of that time I shall take not
to exceed an hour and a half, and I shd 1 ask the Court to
indicate when my time is wp.

Before beginning the srgument of this case I

=

cannot refrain fram expressing to you on behalf of my three

senior colleagues and myself same expression of the appres ~
iat ion with whiech we have observed the careful, honest and
pati ent attention that you hay e given in this cases It is
not always a pleasant thing to serve upon a jury. It is
not a pAeasant thing to be dragged from one's business from
one's home, to surrdader one's self to an officer of the law,

tobe cut off fram conference with one's friends, but inmy
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judgment it is at the same time, however disagreeable, one
of the highest functions that a e¢itizen canperfbf*m, and 1
know of no case where that is so true as the ecase where the
life of aman is econecenred.

I need not speak to vou, gentlemen, of the
sCl amnity snd gravity of this occasion, of the importam e of
the issws invoalved in this proceeding, not only to this man,
not only to his brother, not only to his mother, but to this
community as well. In my judgment no p roceeding for vears
has come before a jury in this co unty that toueled so nearly
the honor of this cormwnity and touched so nearly t he givili=-
zat ion of this peoples You must thereforetake this ¢ase
into earnest consideration. You har e already done so.
You have listened to the test imony with earnest attention, and
you must retire and take the facts in this case into the most
earnest consideration, not only, as I have said, for the
benefit of this man andhis family, but the benefit of ow-
selves. You must be fearless and you must be conscient ious
in the discussion and considerat ion of the conclusions to
be reached on this quest ion. When this juwy was accepted
by the petitioner or by his counsel there were five challenges
st i11 remeining to us, something that is rather unusud in a

case of this importam e, =d I rpoew Of no.be ter way that we



could have expressed to you the confidence that we have not
cenly in your integrity, but also in your fitness to sit
cen the trilal of this important issue.

Now the issw in this case ¥ not the guilt cr the
innoeence of this man. As you already wderstam and fully
mderstand, that issw has be en tried and determined against
him. 1 will net say how that resuWwt was accomplished.

I will not @ into any dct ails as to the lawyers who repre-
sented this def endant in that case. Oneof then is a man
whom I deem it an honor to know , snd I deem it a plessure
0 be associated with him in this case. I refer to Mr.
Herron. Mr. Herron is the friend ofJohn Prendergast, the
brother of this prisoner. Those two men at the coneclusion
of the trial every day in this court, bothof themgo to
the F ederal post-offi ce. and put on the wiform of a govern=-
ment posiman, and John Herron warks far into the night avd
practices law in the day-time, in order that he might help
his friend, John Prendergast, an the defendant, his bro=
ther. He has giv en to this case devotion such as few men
have had. Night and day he has given his time and his at-
tent ion and his labor to the progress of this case, t0 tle
sec wring of evid ence, and in the morning, a2lthough he has
worked far into the night, as I ha e said, he appears here

t0 do what he emm» in aid of the camBe.



We are bound by that judgment as has well been
sali de« We come before vou, admitting that this mm was legai~
ly responsible fa the aet that he commi tted, armd the ques -
tion that is now before you is not his regponsibility or
his guilt or his innocence, but whether the msm is now in-
sane,

Gentlemen, the life of this ma is the story of
poverty. I do not make that suggestion for the purpose of
app ealing t0 you as between poverty and wealth. This is no
such case. There is no opport mit y fa such an appeal, even
if I were inelired to make it. For my ownpart I believe
that sane men of wealth are the best aud noblest and mo st
vsef ul citizens that we have, and when I refer to tlat man's
poverty it is not in that sense, but touching the result of
poverty upon the individual. The longer I live armd the more
I see of 1life, the more I see how poverty notlonly affects a
man's life but often binds it as if it hed bejeﬁ L;hrough a
mould of steel. It shapes his character, it shapes his
success, and very often a man's whole destiny is controlled
by poverty, amd such , it seems to me, was this case.

Some men are able to rise dove the hardships that poverty
brings won them. You all remembe r the story of several
of our great men. Garfield was a man wlpse poverty was in-

t nse. He came fram the tow-path. Lincolxxx was a man
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vho se poverty was so overwhelming as to make his early 1i fe
pitiful, and this city is filled with mevn who started as low
as could be in the scale of 1lif e and who have progressed
mtil they have obtainel for themselves positions of import-
ance, commerc ial impor tance, and positions of honcr in this
communi ty. But t hose men all had what this man had not,
a strong body ami a strong mind. Those elements were denied
to this man.  The proof shows, and even Mr. Trude aimitted
in his opening argument that this mzn was a man of frail
mind. He did not have a strong mentality. We all know
fram the testimony of the phys icians that he has had a wesk
physique, and he was not able to overcane the hardships that
poverty imposed upon him. And in that sense, and in that
sense alore , I have referred to this quest ion of poverty.
Now, gentl emen, how did this affeect the life of this man ¢
You have heard his story upon the stand, how at an early age
he commenced to take up these questions, these questions of
pwlic importance; how he had a cammon school education,
reached the Fi fth Reader, and there his eduecat ion s topp ed
except as he was sbde to pursue it himself by reading such
books as chance threw in his wsay . At @ early age he com-

menced to tak up the discussion of public quest icns. He
read "Progress and Poverty". He read other books. He com -

menced to think sbout these quest ions that had beenc ansidered



and are considered important.

Now that book "Progress and Poverty" was one of
the great books of this eentwy. I do not know that I re-
menb er enough of it to say whether I agree with it, but I
do know that the book touched great human guest icns. 1%
led men to discuss and to think of great human quwst ions.

It brought men into eloser sympathy with one another.® G
res d ted in the ® mation of secieties in which were dis-
cussed not only the quest ion of singl e tax, but quest ions
that conecerned the welfare of humanity, and t his man read
that ok, and it sank into his m nd and sank into his heart,
and became a part of his mental system, aml sibsequently

the thoughts that were there sugg sted dominated his whol e
mind and took control of it.

Now is it suprisingthat aman of wenk
physique anml weak intelligence, who had p erhaps anmbition far
pwlic life, thought he had the capacity to take uw these
quest ions anl discuss them and br ing about res dis. Is it
surprising that such a man was imp ressed by such a book.

Is it swprising that he made up his mind early in life at the

time when vou and at a time when I were dreaming of the fut-
7 it gk

wre, fer anbi tia“& and suwcess---that he made up hi s mind

that he wouddewte himself to the pwlie quest ions that

touched the wel fare ofthis camunity, amd is it surprising



that upon this weak mind this question of grade eross ings
should teke oot ?

I have seen it stated, and I an not swe vhetley
it ig 20 ¢r not, that in all the Kingdom of Great Rritain
there is not a single grade erossing. The statement is
perhaps an exaggeration, but the faet that the statement has
been made in that way slhows how keenly the people of that
country appreciate the importance of this gquest ion.

Now, gentlemen, the quest ion of grade crossings is nothing
to you, is nothing to me, because no friends p erhaps, no
relat ives, no child of yurs, has lost his 1ife or has been
mangl el on the grade crssings in this busy conmunity, where
all of us haw our ® mon occ wpat ions, this question has
never been brought han to us as it ought to be.

It seems to me(that thi s weak intelligence, this
man whoge mind was faul ty and fragile and weak, and always
has been, appreciated the importam e of that quwest ion, crazy
asa he was, perhaps more keenly than any maa in this commun-
ity. Now, let us think of what this question is. The
evil ence shows that four hundred people last year lost their
1ivesmon the streets of Chicago on grade crossings, and I

reeall a case that went through ourmecourts, a2 most distress-

ing case of a young wife, a yowmg widow, who stopped oOn one

of the grade crossings, to allow a train to pass. She had in



her arms a child zott a year old, ami following her at the
side was another little boy only three vears old. That lit-
tle fellow was a namesake of the judge whom we lawyers delight
to call the Chancellor of Cook Comnty---I refer to Judge
Tuley. She waited wntil this train had passed, and the
moment it had passed started across and there she was struek
by another train, amd these two children were literally torn
to picees. The woman was knocked insensible. Now ask her
what she thinks of grade crossings, and I doubt not yxoa

will get the most bitter amwer. Ask JudgesTuley what he
thinks of grade crossings, and he will tell you very frankly,
and the reason why it has not heretofore been a qwstion of
importance with us is because this mat ter has not been brought
home t0 us. In this commumnity we are rather selfish. We
think of ourselves first amd the publie¢ last, But four
hundred people, as th#® record shows, or that is the indica-
tion, last year lost their lives, as I have said, on the
streets of Chicagp.

Now, gentlemen, think of that. Think of the
widows that mourn and the e¢hildren that weep. Think of the
hearts that bled amd tle ee s that wept in that one year.
Four hindred people, if put side by side, would msk e almost

Balf a mile of human flesh and blood ,that was crushed out

and mangled beyond recognition, and brought into the presence



of their Maker, unexpéectedly and without notice , leaving
grief and anguish wnutterable and inexpressibl e behind.

Now that is the kind of question that sark upon
the mind of this man, emtered into his mental system, domina-
ted his heart, took possession of his mind, cont wlled his
1ife, and I do not wonder at it. The surprise is that this
man, oOf weak intelligence, appreciates more keenly than any
of us the great horror of this question . One man a day,
more than one, that loses his 1life upon the streets of
Chicago, and that does not include the men who are mangl e
and torn and go through life with 1imbs broken, destroyed,
amputated. It takes not into aceount the anguish, the pain,
the suffering that ecomes from that scurece.

Now, gentlemen, is it any wonder that this mmm was
dominated by this terrible question? A man whose mind was
weak, whose Soul‘i wished to suwrender itself to the good of
this cormunity, who was willing to saerifice, in his crazy
way, his whole life for the good of this community--Is it any
wonder that this solem question, this t erible question took
possession of the man and dminated his whole career and pro-
dwed these terrible results ?

Of course the case I have mentioned is simply on e.

I+ is not a special case, the case of this woman with the



two children. It is a ease that oeecurs every day. I
happened to know that case, I have read the case, and not
long sinee a elerk of one of our courts, riding in the street
car, lost his life, with others, at a grade cewossing, 1eav-
ing anguish behind himj and I tried a ease not long ago with
my senior colleague where a mam was driving two women across
a grade crossing at night, and they were smashed to pieces,
Simply because the railroad thought it not worth while to
kegp a watehman and a gatement there at night.

That is the kind of a quest ion that has been
before this community for years, a blot upon the civilization
of this eomomwmity, a blot wpon our good sense, and yet nobody
has solved that question. Is it m y wonder, I repeat again,
that this weak mind siould take wp this q uest ion~--amxious to
serve this comunity, should take it wp and brood over it aad
ponder over it and pray over it until it becare a part of
his mental system and dminated his whole career ¢

As I have said, the issw in this case is not
one of guilt or innoeence, but is simply a question as to
whether this man is now insme. Upon that question I shall
direet vour attention briefly to the evidence in the case.
To my mind, 28 a lawyer, it seems scarcely necessary. The

evidence in this case is © overwhelming that it seems almost

wmrecessary t0 direet wur attention to it in detail.
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These gentlemen for the state have been acc ustomed to trying
cases and they know what evidence means. They know what it
is to make out a case, but I canmot think for a moment that
they are content or can be content with the nature of the
evid ence introdueced by the State, and I shd 1 call your at-
tention briefly to that evidenece.

The first witness for the State was Dr. Davis.
He saw this prisoner three times, oni% before the trial, onee
on the 22nd of Mareh just before the date set for the exe-
cution, and once last week. The Doctor says that he saw
no evidence whatever of shaming on the part of this man;
that at the i rgt imerview he was wmable t0o get him to talk,
at the second int erview he was unable to get him to talk,
and so at the third interviev. Now, gentlemen, Dr. Davis is
an old man, and it would not becane me to ecriticise him as a
man or as a physician. He is known in this coamuity, and
has t he respeet of many people in this camwmit y, but you
saw his appearance on this stand. He wore a dress sut,
alwavs wears it. He looks like a picture cut fram the
canvas of a frame of three generat ions ago. He has a grim
aspect, old age Rax crowns his head, and 1 dowt whether this

pet itioner ever saw such 2ama in his life. I doubt whether

he ever saw 2 man with = dress suit on. I doubt whether he

swh

was ever brought in personal contact with a man of just
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app earance as that venerable gentleman presents, aml for my
own part I do not wonder that this man was overecane by the
presence of that venerable man, and did not feel inelined, did
not wish to talk with him. For myself I am not swue that I
would care to engage in conversation with Dr. Davis, simply
because he belongs to a different generation. It is likedy
the subjects

xpxexppas® that he thinks of are not subjeets that I think
ofy the suwjeets that he would talk of are not subjects
that would interest me, snd I an not swprised that this man,
walking into the jail where suh a man perhaps had not been
seen, certainly not by Prendergast---1 am not suprised that
Prendergast found some difficulty in talking with him.

But this Doctor says that he saw no shamming what -
ev er. He had no talkx withhim & ou track elevation, about
killirg the Mayor, & out his single tax, or sbout a y of these
hobbies at all. He ha& no opportunity to talk wit h him.
Conversat ion was refused, and he says he is sue the man was
not shanmi ng.

Now you will remertrber the op ening speech made
for the Sta e, in which. ‘tlle point was laid on that fact.
The case of the State was to slow that this man was shamming.

That was the whole theory of the case . The acts themselves

are eertainly not the acts of a,somnd mind, but they are

i w
the acts of a cmmirg maj, md the State wmdertook to sho
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that this man was shamming.

Now if e were it is natural to supose that he
would to this doctor show some evid ence of insanity, but Dr.
Davis is very frank, and he tells you that he saw no insani-
ty either real or sham, and you must bear that in mind.
Outside of that his test imony had no impo rtance. He admits,
as you will well remenmber, that if Prendergast believed that
he was t0 be Corporat ion Counsel, that hebelievad all
these things, then he admi ts the man was undoubtedly insane.

The mext witness was Dr. Bluthardt.

Dr. Bluthardt said that he honestly believes---He had talk-
ed with this man, I think, as many as twenty times, hal seen
Prendergast, and he told you that he honestly believed that
Prendergast honestly believed that he was to have the posi~
tion of Corporation Coumsel. Now, gentlenen, remember

that faect, that this doctor for the State told you #mt in
his judgment this man honestly believed that hewas tobe
Corporation Counsel of the city of Chicago;, aml yet, when
asked whether he considered this man insane, said he did
not, that he tihought that was als wd, and that it wa abswd
for Prendergast to believe any such thing. He did not take
it as an evidence of insanity, bmt simply that the Doctor

himself thought it was abswrd .

Now , gentle men, let that sink into vour minds,
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that a physician e¢alled by the State of Illinois to

prove that this man was sane deliberately tells this jury
that he honestly believes that this man believed, honestly
and sincerely, that he was to be the Corporat ion Counsel,
and vet that doctor tells you that he thought that was ab-
surd, but he did not think it insane. And 42ls0 you must
remenb er that this Docetor, just as our owm Doctors told you,
said that he had sane difficulty first in getting Prender-
gast to td k, but afterwards he talked frequently; and I
will refer to that question again lat er.

The rext witness was Dr. penson. He has had no
talk with Prendergast since the sentence. He went to see
him, but he re fused to talk., He hadn't a word with him, ex-
cept t0 har e the prisore r tell him that he did not want to
talk to him, he did not want to be amnoyed, and did not want
to be interFuted. This doctor told you that the delus ions
of the insane are frequently not apparent upon 2 casual

econversat ion, that you must search for them. He also told
you that Prendergast did not have a strong mentald eve loyment ,
he did not har e a strong physical development, he did not

look well, and yet on the strength of a simple phys ecal in-

vest igat ion of that man, Dr. Benson gave you his opinion

r"' i T
that this man was nNow Sane. He also admit ted---th e same

.
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doetor admitted -that in a recent murder trial which took

the atfention of the community for some weeks, Where a man
entered a cottage at night with all the appearance of health
and strength, and was subsequently found in a ¢atech basin
with wounds on his head, horribly wounded--- this sane doctor
also admitted on the witness stand that tlat man might have
died of disease of the kidneys.

Now, gentlemen, I do not want to indulge in any eriticism
of these floctors, but it does seem to me remarkable that a man
with such an examination as Dr. Benson had made should dare,
with his own emscience, to come upon the wit ness stand and
express an opinion in this most important case, involving the
life of a fellow being, that he was sane. He would not be
satisfied to diagnose a case upon any such examinat ion, you
would not be satisfied if he diagnosed the case of a relative
or a daild of yours upon any such examinat jon. Fvcen that
doctor admi tted, as they all admitted, that if f is man had
those delusions then he was insane.

Now, the next witness was Dr. Martin, who had two visits
with Prendergast, aml they were both short. He told him that
he was not a physician. Well, perhaps that was right. i
don't think that a man ought to be deceived under any ¢ ircum-
stanees, but of course we do not camplain about that. b,

Martin admits, as they all did admit, that if thi s man was
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sinecere in the express of the variows opinions that he did
express here onh tle stand--gif he believed tlose things then
he should deeem it as evidence and proof of insanity; and
this same doctor said ami insisted upon it that he ws xhmmx
not shaming. He d id not discover the slightest evidenee of
shaming; that Prendergast spoke to him truly in everything
he said. But he did not talk with him about these questions,
these delusicns that were on his mind at all. And yet, know-
that
ing xf tle se delusions were the questions involved in this
case, this doector was content to come on the stanmd and tell
you t hat he thought the kime man was sane; and the same doec-
tor, when asked to give to the jury the name of samne of the
various phases of insanity, sane of the medieal temms that
were employed, made & guess at it amd said that paranoia was
paronia~~ he ecalled it parenia, and it does not seem that the
testimony of sueh a witness ought to have the slightest weiglt
with this jury.

Now I come to the question of Dr. Corbus. He told Mr.
Prendergast that he was a business man, ‘end he saw him twice,
once in the morning and once in the afternoon of last week,

. and afterwards told him he would bring him a basket of fruit.
Dr. Corbus says that although he deeeived Prendergast, Pren-
dergast did not endeavor toc deceive him. He said that he

waanp erfeetly fair, that his conversation was eandid, that
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his ecoversation was true; that what he said was simc ere;
that he meant what he said. He also said that he knew that
this man's delusions, if he had ain delusions, were the ques-
tions of single tax and the questions of his relat ions with
the church, of his being appointed Corporation Counsel, aml
vet this doector did not ask him a s ingle guestion on any of
those points, not a single question.

Now, gentlemen, suppose you should send for a physician.
Suppose yowr son should break his leg and you should send for
a physician, and he should camne and feel his pulse and say
the leg was not broken. Would it be any more abs urd than
this man who, knowing the questions that were c¢la imed to be
involved in this man's brain, goes to.him and asks him about
everything else, and never once asks him about those import-
ant guestions ? I do not see how that man dared to cane upon
this stand and give his opinicn that this man was sa&8ne, when
he hai never onee asked him about these serious questions.

Now, then, another remarkable thing about Dr. Corbus was
this. He thoroughly undetstood, he said, the nature of this
proceeding-- 1 refer now to Dr. Corbus-- he said he knew that
the man's guilt or innoecence had been establ ished by the pre-
vious trial, and that the only question involved in this pro-
ceeding was the sanity or insanity of this man; that if he

were sane he would go to the gallows; if he were insane he

- ww Adle v o Poaand s~



18

He asked Prendergast what he wanted him to testify to, wle ther
he wanted the doctor to say that he was sane or insane, ampi
Prendergast told him he wanted him to say that he was sane,
and with that as the only question involved in this suit, the
only guestion that can affect and save this man's 1ife, this
man tells you that he thoyght that was &2 sare answer for this
man to make.

Now, gentlemen, what value ean you, as intelligent men,
attach to the witness of such a man, who deliberately goes
there to ascertain the mental condition of this man and never
puts him a question about these delusions, armd that is prac-
ti ally the nature of all the testimony in this case.

I do not know-~ samne of yow may know Dr, Corbus. He
may be a man of good standing, but I a sure, wiether yom
know him or not, or esteem him or not, you cannot but agree

a4
withme that this doctor hal any right upm suech an examina-
tion as he made to venture an opinion upon the sanity or in-
sanity of this man, when he must have known, if he knows any®
thing about insane matters, that it is often difficult, as
the doctor whom I have just quoted has said-~ it is often
most diffieult to get at the delusions of an insane man.

Dr. Spray, you will remember, told you that seven out of

Lao and—
ten men reason correetly, and it was very of ten diff iecult to

! Lo
find ow what the trouble was with them;\ Dr. Davis refer-
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red to a delusion where a man t ought he was male of glass.

I happen to know that in the asylum of this State at Elgin
there is such & man who thinks that he is made of glass, and
upon all other questions the man will talk to you rationally
and sanely. He is said to be perhaps the best insane pa=-
tient in the world, because he won't let anybody approach
him, He is afraid if sanebody gets near him he will be

b rok eg. Yet upon all other questions that man talks ration-
ally and sanely.

Now, then, a physiecianwho Rknows ayaything about these
matters would know, if told that that man was insane, or if
he were asked to examine into the mental condit iom of that

broach

man~-=- would know that he would have to xyppwmmxek that question
or he would never disecover it. There is & other man in that
asylum wno suffers under the delusion that he is & telephone,
ani he won't let any man approach him, because he says he is
tired of being rung up by people. And yet on all other ques-
tions the man will talk to you as mtionally and as sanely as
any other man. Only on questions that touweh his personsal

delmgions and questicns that coneerm that will that man talk

i¥rationally.
-

And yet here is a doetor that did not endeavor to discuss
any of these questions, these most important questions, with

this man, aml yet he tells you also that he knew that those
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were the delusions in questions.

Dr, Price was honest with this man. He tald the jailer
he did not want to deceive him, he wanted to be introduced as
a doctor, a2nd he was interoduced as a doetor. He said the
inte xwiew was not satisfacetory; they were interrupted beczuse
the pris ioner was brought into court, ani the only thing that
he said that impressed him particularly was the testimony
here of this prismer, where he refused to answer the ques-
tion as to where he got that pistal. He was much impressed
by that and thoyht the refusal was ecunning.

Now, ge&x tlemen, that was a eurious attitude of mind for
this man, that he was unwilling to say where he got that pig=-
tol, but it is the simplest questiom in the worl d. He = id
that he did not want that inquiry pushed further. Whera 1
asljed him whether it was not true that he got that pistol of
a shoemgker, he drew himself up with sane dignity and said,
"] do not desire to lay any special emphasis upon that fact."
This deluded man was oconfised and asheme d of the faet that he
had bought the pistol of a shoemaker instead of going to the
hard ware store. That is all there is about that question.
If he were cunning and shrewd do you suppose that he would
have refused to answer that question ? Wouldn't he have mad
up sane sort of answer other than a refusal ? If this man

the
is ® eunning man, the shrewd man, the sane man that the State
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¢laims, ig it possible, before a jury of twelve men, where
his life was invol ved, that he wauld have declire d to answer
that question, when it was the easiest thing in the world to
make up sane sort of story about it, the falsity of which
cald never have been tested. And yet that faet was the
only faet that seemed to impress Dr., Price with the cunning-
ness of this man, The faet that he was confused and ash amed
of having bowht a pistol of a shoemaker was a rather unusual
proceeding, and it s eemed to him thathe would prefer not to
have it known. He said, "I do not desire"-- he said it with
sane dignity-~- "I do not desire to lay any special enphasis
upon that faet", and that is the whole story aboutthe pig dl.

The next witness was Dr. Spray, who told you that this
man, ami insisted upon it time and aggain, that this man had
a fault y ment 21 makeup and mmmihad never been right, and he
told yom that on the 22nd day of Mareh, the day before the
time set for the execution of this man, he was as cool and
coll ected as he ever was.

Gentlemen, I shall have sanething further to say about
that, and I eall your attention to it now because it was this
doctor that said it, and the same man tdd you, and all the

o Otnss
witnesses told yom, that seven out of ten men reason correct-
ly; 1 mean seven out of ten lunaties reason cormrectly on all

quest ions exeept the questions upon which they persmally are
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deluded, and he had talked with him only onee since the trial,
and Dr. Spray tol you that he himself honestly believed that
the late Mayor promised this man to make him Corporation Cown-
sel. He believes that the Mayor hore stly~- he horestly be
lieves that the Mayor promised to ma&e this deluded man Corpo-
ration Counsel. Where did he get that bel ief ¢ He cer-
tainly did not get it fram the Mayor. He got it from talk-
ing with this man. He was impressed, as the other doct ors
have been for the State, with the candidhess and the truth-
fulness of this man; and here is a doect or of same 1 arge ex-
perience, at the head of an irm ane asylum, that does not say
that he believes that Prendergast believed that he was going
to get the posit ion, but says that he honestly believed that
Carter Harrison promised to make him Corporatiocn Counsel.

Now, where did he get that belief ? He got it from
talking with this man. In othe r words, this doetor hasbeen
impressed, as 1 am sure you weme impressed, with the truth-
fulness of this man's story. This deluded man impressed
him with the belief that the late Mayor actually pranised to
give him thaf position. Gentlemen, that is a very odd fact,
that 2a man of his age and of his experienece, fram conversa=-
tions with this man, shouvld come away inpressed with the
truthf ulness,not of this man's bel ief, but with the truthful -

ness of the story that he t add. In other words, he believed
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that the Mayor had actually promised to mage him Corporation
Counsel of the city of Chicago. And yet the State would
have you believe that this man is a ewmming man, an untruth-
ful man, a shrewd man; tha he is simply shaming isanity.

The same doctor tolyd you that he also belk ved that Mr.
Kraus, the XCorporation Counsel at that time, did introduce
Prendergast to his sbordinates aw his successor in that of-
fice, and that actually took place ani will not be denied by
the State, I believe, that Prendergast wan t into the off ice
of the Corporation Counsel of the city of Chicago, asserted
himself as the sw cessor of Mr. Kraus, and Mr. Kraus was s0
impressed with the faet that he was a man of faulty mental
makeup that he aetually took him around his offiece anmd in ro-
duced him as his suceessor in that offiee, amd Dt. Spray told
you that the trouble withthis man is that he started upomn
false premises; that he reasoned correetly from those false
premi ses, but he started fran false premises, amd that he
had always been faulty in his mind, he has always been faulty
in his body.

Now, the next man was Dr. Baxter, who saw him last Mon-
day, and he deeclined to talk. He had three visits with
Prendergast before the trial, and all that he ever got out of
that man was Preml ergast said he was sane, and the doctor

took his word for it. That is all thai this doetor cver



24

got Prendergast to say, that he was a sane man, and aparent-
ly the doector thought that that settled the whole guestion.
But he did not talk with him about his religious belief,,
He tells you on the stand he made no inquiry of this man
about the question of single tax or any of these questions
that dominated this man's mind, that hadunbalanced his mind.
About none of these quemtions did Dr. Baxter om¢ce allude to
this man, and he told you that khe knew that these were his
hobbies; he knew that those were the thoughts and those were
the questions that were on this man's mind, and yet, like the
ot her doetor, he never oncece in all his inquiries made a sin-
gle endeawr to get prendergast to talk of those questions.

Now, gentl emen, you may know Dr. Baxter. I do not.
Some of you may know him, but as I say again, 1 do not con-
ceive, I cannot eoeeive, how Dr, Baxter, consistently with
his eonsecience-~ I do not mean to say that he was dishorest &
all. I mean to say that he was thomghtless, that he did nof#
appreciate the gravity of what he was doing when he told you
this man was sane-~- How he could do that, never Oom e having
made inquiry into the man's mind. It is sanething that 1 do
not understand, it is something that certainly adds no weigh t
to the case made by the State.

Dr. Caldwell started out by telling you that he did not

elaim to have any expert knowl edge on the question of sanity



pPr insanity, he simply claimed to have good common sense, and
that was all. He told you hisx Btory glibly, he tokd you
his story as if he, out of all these doetors, was the only
man that had gotesen at the true state of this man's mind.
He told you that Prendergast was fair with him, that he really
thinks he was sincere. He said also that he hone#tly be-
lieved that Prendergast thought he did right in killing Mr.
darrison, but he s aid,\\l asked him whetherit was true that he
was the successor of the Savior, and he lawyghed at ﬂtij The
prisomer laughed at him when he agsjed that question; amd the
doetor fram that one faet ecanes upon the stam and says that
that is a eunningman, a shrewd man, and he is not insane.
Now, gentl emen, think of it. Here stands the State of
Illinois telling you that this man is a sane man, that he is
Bamming insanitu, amd in the middle of the trial Dr. Cald-
well, an utter stranger, goes there to him ani in ten minutes,
as he thinks, he gete the full cmnfidence of this man whose
life is conecemed in this trials=- an utter stranger goes into
the jail, gets his full confidenece, di scovers that the man is
sane anl is shamning about those matters, am yet the State
says that he is a shrewd, c¢unning shammer, That right in
the middle of this xtrial, to an utter stranger, he would

tell the doetor, when far five and six and sevenmont hs he

has deceived everybody else. Gentlemen, it is most asburd.
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The trouble with Dr. Caldwell was that he did not know
how to diagnose a case of this kind, did not know how to aet
with sueh a case. He did not know the importanes of the
testimony he was giving. He said he had good common sense,
amd yet, altvbugh he says that,the man was sinecere in his
talk with him, ghat he believed that he ought to have killed
Mr. Harrison, yet simply because he layghtd at the idea that
he was the suecessor of Jesus, the Doector says he was insane.

Now, the truth is the man has never made any such c¢laim,
What he has stated was that to him was given especial kmo wl~
edge of the Sawvior, not that he was the suecessor of the Sav-
ior, but that he was the legitimate successor of St. Peter.
The doetor caumplained of his poor memory. He taold you that
he took a note book in there and he put down the things that
he emsidered important, and on cross examination he was
agk ed whether he had talked to Prendergast about his being
Corporation Counsel, and he said yes, I remanber that he did
say sanething about tlmat, but I did not deemit important and
I made no note of it.

Gent lemen, is th at man competent to pass upon this great
question, who did not deem it important that Prendergast made
sane allusion to his being ap pointed Corporation Counsel,
who ma de no note of it aml oo uld not rememb er and tell you

what it was that he said about it ? And then on his sec and
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interview-- he had a secand interview-~ he said that Prender—
gast was ineoherent, did not talk consecutively, and did at
that time say sanething about his being the speei al instrument
of God, but what it was je ecould not remember. He gaid his
memory was poor and he made no note of it because he did not
deemfit important, and then the next man was Br, Stowell.

Dr. Stowell had two interwiews last Reek, At the first
interview Prendergast deelined to say anything to him abexi
and the doctor stood outside of his ecell and watehed him
through the eell door and made up his mind that he was sane.
On the second interview he went with Dr. Flood am Dr. Clark
Gapen,,tihe t hree of them went together, and they were inter-
rupted by his beingealled into ecourt, and he says that he
does not remember anything that this man said at that inter-
view., Dr. Stowell told you on the stand that he eould not
remember what was said, Althowh theinterview haé& taken
place only two days before he could not rememnber a single
word, he could not tell this jury a single t ing that this
man said, and yet he said that he was sane.

And Dr. Flood who was with him at that time-~ all he
said was that the interview was very unsatisfactory. He
believed the man was sane, but the interview was very unsaf-

isfactory, and he did believe that if this manthought all

these things, if he tho ght he ought to have been Corporatiom
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Comsel, if he thought he hal a special relation with the
Deity, that then he was insane.
Now, gentlanen, there were three people at that inter-
view, One, as I have said, was Dr. Stowell, one was Dr.
F lood, and the other was Dr. Clark Gapen. Dr. Gapen-- They
were all witnesges asked to go there by the State of Illinois—
Dr. Gapen is the superintendent of the largest insane asylum--
MR, TODD: We objeet to that statement bte cause it is not
in the evidenee, that J&E\éf&Gapen was asked to go there by
the people of the State of Illinois.
MR. HARLAN: I am not surprised that counsel objects.
THE COURT: Mr. Harlan, it ought not to be neecessary
for the court to ask counsel on both sides to make no refer=-
ence to matters that are plainly not in evidence.
MR. HARLAN: I referred to ity yowr hmor, not with any
idea of impropriety, but besause the doetor was here in court.
THE COURT: We won't talk of that. Many persons have
been here in court , anmli they are not a part of this case.
MR, HARLAN: It seems to me, your honor, that if the
State-= I do not care to disecuss it against tle court's wish,
but it does seem to me that if the State calls three witre ss-
65
MR. MORRISON: I objeet to the mentionof any person's

name who has not been a witness here, or anything that they
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may know utterly outside of the record.

ATHE COURT: I trust you will not discuss it, Mr. Harlan.

MR. HARLAN: It is for the court to say and for me to
be guided by the rulings of the court. 1 wish to note an
exeeption to your honor's ruling. I am not suwprised that
the State should make the objection=--

THE COURT: Mr. Harlan, do not purswe a matter that has
been passed upon by the court.

MR. HARLAN: I shall not refer further to Dr. Flood,
beeause I have already gone through the list of the doetors
presented by the State. Dr. Flood also told you that the
man was not shamming. Now, gentlemen, think of it. There
is not a single doector presented by the State, I think, but
with one exeeption, whe tadld you that this man was sla mming.
On the econtrary they told you, most of them, that bhe man was
candid, was sinecere, that he honestly believed certainthings
that he said. There was only one man, I think, that told
you that the man was playing with the law, was playing with
this jury, was playing with his consec iencew I think there
was but one man who was presented by the State that thought
he disecovered evidenee of shamming on the part of this man.
There was not a single man that got at the bottom of this

man's delusions. There was not a single man that made a

fla ir endeavor to do so0. I mean by that-- I do not wish to
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accuse any of these doectors of dishonesty, simply of inecom~-
peteney and nothing more; that they did not know how to go
at this thing, or that they did not have the opportumity to
go at this thing to disecover what was the trouble with this
man.,

Now, eontrast the endeavors made by the witnesses for
the State with the endeavors made by the witnesses for this
petitioner to find out the state of his mind. Dr. Head was
with him five hours. 0l1d Dr. Andrews, than whom no man is
better known in his profession in this e¢ity, and favorably,
gentl emen, saw him three times, and old as he was, outside of
those jail visits he xmmk made endeavors to make independent
invest igation for himself of the eareer and the antecedents
and the 1life of this man. Three t ines he saw hims Dhe he
hesfitate to question him about these delws ions ? Not at all.
That was his business. That was the particul ar thing for
him to examine. That was the trouble, that was the disease,
and he went at the disease. He does not come into eouwrt and
say, the man is insane, but 1 did not ask him about these
questtionse. He comes into eourt, says he is insane, and he
tells you why he was insane; that he searched his mind as
best he could, and he told you that the man was not shamming,

that he eoul d not be shaming, that he could not be deceived.

He knew how to go at these things and he did go at them.
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Then take old Dr. Ingalls, and I liked his test imony,
for the special reason because it appeared so elearly that
he had no interest whatever in this ecase. He told you he
did not know which was Mr. Gregory anmi which was Mr. Darrow.
He told you of the careful endeavor that he hal made to get
at the bottom of this case, aml when askel by Mr. Trude if
the man was not shamming he said, "I canm t think it, 1 ecan-
not think that the man wa)::t;& deceive me or could deeceive me,
I do not believe he was shamming". And he tdld you he kmkxmx
believed the man was unbalanced.

And then take the rest of them Dr, Sanger Brown is am
expert in insanity, mental and nervous troubles. There is
not 2 man in this community or in this State that stands
higher in his profession than Dr. Sanger prown. I know that
he knew what he was talking about. I know that he was not
a man to be deceived by a man of this kind.

Dr. Church also, a specialist in this matter, has a
standing of whieh he may be proud, not only in this comm-
nity, but in his profession.

So with Dr. Bamnister. So with all the physicians
called by the petitioner. There is not a single man that
apprearad on ow side in this ease whose judgment you Wwould
not be glad to have in case a relative or a son or a daughter

were troubled in any of tlese matters. There was not a



single mAan whose position in this community was not well
unders tood and thoroughly establ ished. If you had a son
that showed indicationsg of mentral trouble you would hawe
game to one of these men ané‘;no ot her. They represent the
flower of the profession in this c¢ity and have come here
without pay, have made this imwestigat ion without pay, with
no interest whatever in this case, and have told you that it
is impossible for this man to be shamming; that his trouble
is not an ¥nknown one, not an uncommon one, not one that is
diff icult to understand, and not one that is very ddifficult
to get at, a1 d they have all to&d you how diff icult it would
be to be deceived.

Anc her man was Dr. Walls, who saw this man every day
for five mmt hs. Gentlemen, is tthere anyhbody so competent
in this case to testify as that man,8s the phys cian who saw
this man every day for five months, and he told you the man
was insane, He told you there was no doabt about that,

He told you that his disegse was progressiﬁs; t hat although
he was better physieally that he was weaker ment ally, and he
said that meant that the disease had a firm hold upon him and
would neber let go. Do you know anybody thatis more campe-
tent to testify than Dr, Walls, a man who was interested in

the ease beecause it was an important one, and who saw this

man every day for five months ?
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Now, gentlemen, there was no suech physician presented
by the State, For myself, I do not know a single physician
who did appear for the State whose serviee you or I would
seek in a case of this kind, a relative or a son, but I know
seven or eight physieians who appeared for the petitioner,
any one of whom we would go to, would be likely to go to,
and that is the way you must estimate the test imony of tiese
men, by the ir standing in the econmunity, by tie ir opportuni=-
ties for judging, by their opportunities for knowing about
these matters.

OQur witnesses were experts in these matters. There was
not a single witness for the State that elaimed to be &an ex-
pert in these matters, not a single one.

Mueh hasbeen said about the difficulty of getting this
man to talk. The inference has been made by the questions
agked that this man would only talk to the phys icians who came
from Mr. Gregory. Now, gentlemen, every physiecian who has
testified in this case has told you of the difficulty of get-
ting this man to talk, Dr. Favill had an hour's interview
with him, told ¥x®mw him tha he came from Mr. Gregory and
twice was refused an interview by the prisoner. Twice
after that, after the prisoner knew that he came from Mr.
Gregory, he deeclined to talk or have anything to do with him,

T

LI L deelined to talk with him, and so of other physieians in

!
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this case. Every one has told you of the ddfficulty of get-
ting this man to talk, and you saw that yourself on the stand.
He got on the stand and said that he did not want to he exam-
ined. The record shows four or five of those questions that
were put to him by the court before he finally said, "I am
willing to be examined." Now, that was the same kind of ob-
jeetion that he made to these doctors. The court insisted
on wat he asked him and exereised a little authority, and
finally we got out the story of his life. He did that right
in your presence, and that is the way he has refused to talk
to these physiecians, jyust in that way.

Now, if they had known how to get at this man, how to
examineé him, there would have been no ddificul ty at all.
Every single witness who testified told you of the diffieul ty.
they had. Dr. Brandt was three hours with kimx the man,
and Dr. Ingalls went to see him three times, and Dr. Bamister
four or five t imes, and Dr. Kuh three times, armd Dr. Chureh
six or seven times, and finally they were a@le to get at the
whole caondit ion of this man's mind.

Now, as to this man's cadit ion on the 22nd day of
Mareh, the day before he was to be hanged by the order of
the e ocurt. Mr. Morris has stated that the position of the
State in reference to this matter is whether this man -~ and

it does not seem to be denied by the State-- is now of 2
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faulty, weak, fragile mentality, but the position of the
State seems to be whether he is able now to apreciate .the
condition in which he is. As Mr, Morrison dtated it, wheth-
er he is now in a frame of mind such as to enable him to pre-
pare to meet his Maker.

Now, gentlemen, on the 22nd of pyarch Dr. Spray saw this
man at night. He was a witness for the State. He told you
tat Prendergast at that time was perfectly cool ami collect-
ed, always had been. In the presence of death, with but a
few hours,k« as he t hought, to live, he was perfectly cool
and colleeted, and FPather Muldoon told you that at that time,
as was his duty, he eame to this jail to offer to this man
the cansolations of a priest, and that he declined to talk
with the priest, declined to accept his consolation, deelined
to have his offieial ministrations; said that his emsecience
was clear and he did not need tlose eeremonies which ever
Catholiec deems it necessary to have performed before death.

1 do not know myself what those ceremonies are or the meaning
of them, but you do know the testimony shows that every good
Catholic deems it desirable, deems it neeessary before he
dies that certain ceremonies should be performed, and that
night, in the presence of death, before he knew any stay--
The stay wa not granted until late at night, and that after-

noon Father Muldoon went there to offer him these priestly
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ministrations, and the man deeclined them. Never before had
he refused to talk with his priest, escept a few days before
he had refused Father Dore, told him he did not want any
priests.

Now, gentlenen, was he agraid at that time to meet his
maker 7?7 Is he now able to understand the meaning of this
proceeding ? I do not doubt for a moment that this man knows
what it is to be hanged. I do not doubt for a moment that
he knows what it is to be imprismed, but 1 do doubt and and
evidence for the petitioner shows it that he would th nk if he
were executed to-morrow that he was going to the death of a
martyr;, that this community was losing its most valuable man,
los ing the one man that understood this question of grade
erossings and the one man that eould work it out and solve it.

The testimony of all those men who got at the state of
this man'smind shows that he is untterdy im ompetent to under-
stand why his life should be taken, utterly drsompetent to
mak e up his mind to meet death, and that he does not believe
that he will meet death under any eireumstances, but that he
will be gsaved by the power of the prayer.

There has been a change in this man, it is proved by the
testimony. That is uncotradicted. 1 have already refer-
red to the question of the priest. That was @ change in his

character that came right in the presence of death, when there




was no occasion for shamming. He did not know there was to
be any stay. But there is a further change. He deeclined
ebout that time to have further interviews with his brother.
He declined to have any further interviews with his mother,
and wrote her a letter, the most pitiful letter, in my judg-
ment, timt 1 have ever read, showing insanity in every word
and every line, in which he told her she must not eane to him
unless she had something important to commun icate to him.
This man had aequired this delusion that he hal saone special
relation with the _eity, that he had come speciak relggious
position in the world, successor of St. Peter, and he remem-
bered the injunction of the Savior, a man must put away his
mother, his father, his brother--nl do not recall the exact
words; I ought to, but 1 don't-- and he told his jother in
this letter that she must not ecame to him unless she hal some-
thing of importance to c¢c ommnicate. Now, gentlemen, that is
a phase of this man's character, right in the presence of
death, when there was no oeccasion for shamming; when, if he
were sane, he must have reBognized the truth that death was
imminent. But that is not all.Dr. Churech has told you-- and
he a man, as I have said, that has the highest position-- that
thie man's character has changed; that he has delusions that

he had never seen before, and he had examined him repeatedly;
the delusion that he waw sweessor of St. Peter, that he was
a special instrument of the chureh, a speei 8l instrument of

God.
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There was a delusion that had never existed before
whieh liad never be=sn observed before, and yet all the ph ys-
ienans tell you that additional delusions were present, and
Drs Walsh, who saw this man longer than anybody e lse, krnew
more about it, also told vou that since the last trial there
had heen a decided change, He had observed these adiditionzal
de lsions, and he told you that the man's disease was pro=-
gressive and progressing rapidly.

Gentlemen, 1 have already taken up more time than
1 should, and 1 fear, rather tediously, but I wish to direct
your attention just briefly to the evidence on one side and
on the other. As 1 have said, you must take the evidence
off these men, not your own opinions about the man, but the
evidence of tlie nen that are competent ad qualified tom judee
and you must zive to them the credit that is due teo them by
t .eir exrperience and by reason of their position in this com-
munity. If you te.;at tlhie evidence offered hy the 3tate znd
the eviderice offered hy the petitioner in that way, 1 can't
see how it is possible that there should be any doubt as t o
the result of this cases., There is rnot a single witness
offered by the petitioner whose position in the commmunity
was not understood and established, and wlose judgment
you woeuld not vzalue yourself in similar cases. Not a sinale
oney, Not a single man who is without reputation, Not =z

sincle man whose name you are not familiar with. Perhars
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that is broad, but the ngjority of them are men skilled in
these natters and have reputation in these matters. Con-
trast their evidence with the evidence offered by the Stzte,
and the manner in whiech the gentlemen who were cal led by the
State, made this investigetion, and it seems to me there
cannot be any doubt as to the regult of this cage:. 1t does
not seem to me possible that any man could hesitate on the
case made out here, or could hesitate to say that tliis man
ig insane; that ¥®¥ he is not ready to meet his Maker;, that
he does not understand the position in which he is, and that
he is naterial 1y changed since the last trial. 1 don't see
how there can be any doubt in vour own minds about that.

The evidence seensg to me almost conclusive , and as te the
question of shamming, it is 2 mere pretense, 1t isg rot
supported by a scintilla of evidence that has any welight

On the contrary, the witnesses for tlie State all deny that
he was shamming, I believe there was one exception, and

that he was candid, and that he was sincere in his statement.
l1s i% possible to conceive that if this were a shrewd man,
the cunning man, the sharp man, the intelligent man, that

he would not have sgeged the opportunitybto mske some demons-
tration before the witnesses for the State, and have given

to them some ground, some action, some serntence, some con-
vergation, uwpon which they might predicate the opinion that

-

e was insane. If this man is an actor, if he is cunning,



he world has never hefore produced such an actor. I he
is playing a part here, there never was before such a part
plaved by any human being, and he has deceived the men who
knew about such matters, men of vast experience. He has
deceived them utterly, old men and young, men who ay
accustomed to dig into the ninds of insane people to find
out these things., He has deceived them all. Has the world
ever produeed sueh a man " bhefore ? Gentlemen, 1 can't believe
it] and 1 was much impressed with Dr. Ingells. He said,
T can't believe it; I can't think it pogssible that he de-
ceived me." Do you think it possible ? 1t seems to me
there can be no doubt upon that gquestion. Perhaps it is not
wort h wiiile to dwell upon it longer,

Gentlemen, this is a christian comnunity, it is a
civilized commmunity, and I don't believe that this community
wants a man that is insane to be hanged. 1t is rnot the
theory which christian people and civilized people entertain
of such matters. It is not consistent with ecivilization,
it is not consistent with humanity, that a man who is not
ready to meet his Maker, should be hanged upon the gal lows;
that a man who does not understand and cannot understand
the position in whieh he is in here, should be hanged, or
ever. that he should suffer death., It is rot proper that he
gshould be hanged. 1%t is rnot a spectacle that can do honor

Yo a eivilized commmnity. It is not a spectacle that ought.



ever to take place under any circumstances. It 1is not a
gspectacle in which a man ought to have any doubt if his con-
science tells him that a man is insane. Now, the law asg

this man has said, is human sympathy. 1 don't believe that,

If jeven it were, there never would be any punishment at all,

C‘A_n._.:a},' ij—v
But 1 rather 'Qou?::‘_c; the definition of wy skilled ‘colleague,

Mr. Darrow, when he said that law is something that grows

out of the consciences of men. One of %the noblest gqualities

ALS A

ig thet of mercy. If this man is sane, he is not entitled
to any mercy, but if he is insene, he is entitled to mercy.

.
A

The lew is merciful, Be nerciful to him if upoen youwr con-

seience you think this man's mind is unbalanced. Be not
mer c¢iful to him if upon your conscience you think his mind
igs sane . If he is inssne, be merciful to him, be mereiful
to his brother, who stood by him through all this trial with
devotion suech only as a brother can give, Be merciful to
his mother, Her life has been a hard one already. She had
the full measure of hardship. Be merciful to her if upon
vour conscience you think this man isg inssane. But above a&ll
be merciful to yourselves, and he mereciful to this commmunity.
Don't bBring upon this community the disgrace of such a scene
if upon your conscience you think this man is insane. It

is not a spectacle which will do any honor to this community
to hang this man, We are making higtory here. Not history

that will affect the ‘result of the trial/but history that
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will go down in the books of law. Gentlemen, as surehas we
stand here, the history of this case, the opinion that the
public shall hereafter entertain of this case, will be in @#
line with the testimony given hy the Tourteen doctors that
testified for the petitioner. As --411?9.01&3 you git in this
box, that hereafter will be the judgment of this case,

that this man was in sane, that the fourteen doctors who
testified for this manh, were right. That will be the con-
clusion that history will place upon this case. There can
be no doubt ebout that. The very weakness of the case made
by the State, will hasten that conclusion, and, gentlemen,
don't ben deceived by your opinion as to what the publie
may think of this case. No man in this commnity, no
thonghtful man, wants this man to be hanged if he is insane,
The publiec in my judsment will be pegtified, as some one hasg
said in this court roem, if it should turn out that the man
wag insane, There was a man, perhaps you heard of him,

who fired at the Queen of Ingland, wnach under the laws of
that country was a capital offense, and the Queen's ministers
insisted that an inquiry should first be made into the man's
sanity because they did not want to think that a subject

of Her Majesty had fared at her with intent to kill her.
IFor myself and for this community, 1 think there would be

g faeling of gratitude if it should turn out that this man
who did this act, for whieh he has been held respo.insible,

although it was not claimed that he was of thoroughly sound




nind at the tine he committed this act, subsequently hecane
insane, It shou]dghe‘deemed an affair between man and man.
The Mayor lost his life because of a grudge entertained by
this miserable man agazinst him. 1 say, I think this com-
nuanity will be grateful for such a result, and it rests
upon your conscience. There is in the breast of every nan,

a natural (desire Tor equity, acquitting and condemning in

tlie court of one's own conscience. Gentlemen, take this

case into that court. Take it into your conscience, Weigh
the tegtimony carefully. Be moved by nothing outside of

fowm walls that surround vou. Do not make any mistake about
public opinion, Take it into your conscience, Deal with

it fearlessly. Deal with it conscientiously, and no edriti-
cism shall ever come from any one representing the petitioner
whatever result vou may reach. Deal with it tenderly. If
the nan is sane, let him go to his punishment. If he is
insane, be merciful tom him and to his, and be merciful to
yourselves. It is a ter=ible thing, in conclusion, for a
man to have a member of his family hanged. 1% ig a thing
that does not stop with one generation, it goes on for gen-
erations to come. 1f this man is“gauﬁ, spare his brother,
spare his brother's children from this ignomin I_ 1 make no
m¥ appeal to mercy, if he is sane. I can honestly make an
appeal for your mercy if he is insane. Merecy for this

brother and mercy for this mother. Her l1ife, as I have al-



ready said, has been a hard one . ILet her go to her long
rest with the lark still singing in her heart. Don't @rush
out the last remnant of her 1ife with this disgrace and

huniliation if upon your consciernice vou think this man is

ereft of reason. 1 thank you for your attention,

ARGUMENT FOR THE PEOPLE RBY MR. TODD.

May it plegse the Cour t and gentlemen of the
jury

We are not pursuing this man whether he be sane or
ingssne, in order to see that he expiate the crime for which
he was conviected upon the gallows, We sre here as the rep-
resentative of the law. We are here, not a supliant for
nmercey, but demanding that justice shall be done. We are
not here for the purpose of presenting before you, the sick=-
ening speactacle of the Chief Executive of this c¢ity shot
downn at the very threshold of his house, with z bride to be
weeping over the prostrate hody. We are not here to speak

with
of the concourse of people following kmxktke silent step
the departed mayor fo his grave. Those quesgtions, as well
as those which were last appealed to you by the learned

sentlemen, were adjudicated when the verdict of another

jury at znother time, where those matiers were vertinent,
¢] [ 3
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were submitted to that jury, were renderedy, amx They brushed
aside t he tears and rendered a verdict of Guilty and fixed
the punishment at death.? In the nzme of the People and the
Publie at that time and on that occasion, it would have been
as the gentleman said, a matter of rejoining to our citizens
had that jury brought in a verdict finding this man insane ,
Nowl the gen#ilemen said that the peo:le would re joice to
know that the man had struck down the chief executive of
our city, was insane., Yes, tlie people would have rejoiced
then. But what would the people say to-day, when, from the
time that verdiet was rendered up to within 11 hours of the
scaffold, every effort had bpeen made, the courts of =all
jurisdietion had been appealed to, and in vain., And at last
by an affidavit, whiech is of record in this case, sworn to by
the brother, who in the former case testified that his

bro they was sane, that the deflendant had becom e insane
since the rendition of that judgment ¢ What would the peo-

ple say if justice should be cheated of her vietim by suech
a technicality of the law, namely, that this defendant had
become inseane since the rendition of that judgment 2 I

ask you, gentlemen, as mernn, 1 ask you as citizens, to see
the law upheld. If such trifling and trafficking with jus-
tice, should be the eppeal in the name of the people, should

find lodgment in your hearts. The question here is not one

of mercy, it is one of law and of justices, 'The law demandw




that it shall be in force in this case the same as it ought
to he enforced in every other ecase, and if you in your wisdom
as jurors, in scrutinizing the testimony th at has been given
here under-the solemn sanction of the oath you have taken,
and decide that since the rendition of that judgment this
def'endant has become insane, then and only then are you at
liberty to find that this man is inssne and that the sen-
tence of this court should not be carried out, Whiile

it has been appealed to you that the people would 1ike

to see the man that shot dowvn Carter Harrison insane, remem-

L&

er, gentlemen, tnat a jury of your peers and fellow citi-

zeng decided that when the fatal bul let went soeeing from
the revolver lield in the hand of the assassin and strmck

=

down an heir of our city, they declared that he was sane and
responsible, and now comes the guestion for you to decide,
not what the people thought as to the condition of this
man's mind at the time that he fired that Patal shot. UNo,
tihiat gquestion has been settled for ever and for aye. The
Supreme Ccourt of this imperiel steate has passed upon that
guegtion. Even our Federal Court refused to interfere with
it, and after the dste of thie renditicn of this verdict,
wherein this def'endsnt was found sare, that stands as a manu-
ment to his sanity, we can only commence this investigation
from that point up to the present, whether he hasg becone

insane since then. Starting from that point as the day that
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he was sane., 1 am amused at the learned zentleman who last
addresse d you stating that there was mot a man put upon the
stand by the state, who rose to the dignity of a mediezl
expert. Why, by the testimony of their own physicians, this
man's condition has not changed within the last year,

Teke the testimony of Dr. Davis who tesgtified
in the other case that this man, according to the hypoth-
etical guestion put to him which incorporated all the facts
pertaining to the homicide, and the career and history of
the case, testiflied that this man was craze, takes the stand
agein ernd sayvs that he was ecrazy.

Take the testimony of Dr. Clmrch. On the former
trial he testified Ffor the defense and said that this man
was c¢ro zy, and upon this trial he has testified to thie szme
facts.

The verdict of the other jury placed the shield of
digapproval on the testimony that Dr, Church then gave. 1
ask vou if the testimony of Dr. Church is gtrongey than the
verdiet of the Jury ? 1f you are going to pass upon this

case according to the law, or whe ther BmRarxEkExathErxwarix

jul

by vour verdict you are to vindicate Dr. Church.

Take the testimony of Dr., Sanger Rrown. Did he
tesghify that this man had become insane since February 2
No. He said, "1 don't wish to tegtify that he has become

ingane since February." Take the testimony of Dr. Brown.
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It is the same with Dr:, Head. Dr. Head said ! "1 would place
the insanity at perhaps a year." And on page 3n5 of his tes-
Timony he stated "1 am not able to gstate there is any change
in his condition,"

Dr, Ingalls also stated that in his opinion, he
would place the insanity at at least a year. And even Dr,
Andrews did not testify that in his opinion this man became
insane since the rendition of that judgment,

Now, the question as to whether this man is sane
or insane, whether he knew the difference hetween right and
wrong at the time of firing the fatal shot, or not, and had
the power to do or not to do that act, is not the question
we have here under consideration, The jury decided that

point, and it stands as res adjudicata for this case.

Now, the insanity that we are trying here is not
the insanity that was put up as a defense in the other case,
The question here is, Has this man's copdition changed ?

Is he in a menial condition to-day different from that *.-rl;ich
lie was in at the time of the rendition of that verdiet ?

Even Dr, Favil testified that in his opinion he
wou ld place that man's 1 nsanity for at least a nunber of
vears, 5o did Dr. Kew, He also testified that he would
nlaece his insanity for years.

Now, 1 ask you, gentlemen, if the verdict of this



jury that found the defendant Guilty is to stand and whe ther
by such a technicality of the law, that 1 cannot believe in,
that even those that represent the petitioner have any faith
in, namwely that this petitioner has become insane since the
rendition of thet judgment, is going to pervert the destruct-
ien of the law in thig case hy bringing doctors here upon
the stand by whogse testimony they disazree with tle verdiect
of the jury and the decision of our Supreme (Court on the zcts
and conduet of that jury; or whether you as jurors are
i

going to stand by the law and find thak this man has become
insane sinece the rendition of that juwdement, then and only
under suecll eir cumstances, will you find that he is insane.

On the other hand, who are the best to testify as
t o whether this man's condition has changed or not ? Those
who have seen him since the rendition of that judgment or
hoge who have been with him during the period of the other
trisl , whio have been to see liim sinece the time the verdicet
of this court was set aside by a reprieve given by another
judze ? Are they more capable of analyzing this man's
condudt and this mean's mental condition ? Are they not
more capable than those who have only seen him since the

rendition of that judgment ?

I ask you, gentlemnen, to consider all the testi-

L)

by both sides, I ask

t
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mony that has bee given in thi
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you to welgh the testimony not only as to what was szid bhut
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the manney in whieh it was said. 1 ask you to compare and
contrast the falrness and the subtlet y and the pentration
of the intelligence of each one of these Doctors into this
nan's sental condition, and ask yourselves if old Dr. Ernis
Devig did not give you the most clean-cut and deeisive
answers thet all of you could understand, and whose language
carried with it such weight and force that it commended it-
gelf to your intelligence and your judsment. There was no
such display in the verbosity of old Dr. Davis, that would
lead him to state that he did not believe that the jurors
or the counsel could compreiend the emanation of his brain.
And yet one of the Doctrs for tlie defense--Dr. Alexander--
elothed her ideas in such technical terms, that she herself
was conscious of the Tzet that outside of Dr. Alexander,
there was not sufficient mentality in this jury or in the
courisel to comprenend her utterances . There is no man
possessed of the most common kind of reasoning that could
rnot understand the testimony of old Dr. Davis. What did he
bring to the stand with him ?2 Not only a gigantie intel=-
lectuality, but 57 years experience as a practitioner in
medicine; A man whose experience and whose life and intel-
lizence made him capable of analyzing this nman's tegtimony,
enalyzing this man's talk, arriving at a conclusion that

; : the
would commend itself to all who heard him by & sound ness and



reasoning that he brought to bear upon those conelusions.
And what did he say about this man ? Nid he discover
in this man anything that was in the nature of a delusion,%
illusion or halRkucination ? None whatever. He it was who
examined this man at the former trial. He it was who gave
his testimony at the former trial. He it was who examined
this man on the 22nd of Febrwary. He it was who examined him
again, and he stat ed that there was no change in this man's
mental eondition; that this manwas in the samne mental state
that he was in at the time of the rendition of thmat judgnent;
that he mderstood the nature of this proceeding; that he
mderstood what the question here involved was, nanel y the
guest ion of his sanity or his insanity; that he wmnderst ood
what it would be to carry out the sentence of this court.
And in that the def endant himself corroboratedthe state-
ment that Dr. Davis made.

There was Dr. Bluthardt, who had examired this
man before the fomer trial; had been with this man nearly
all the time;, had seen him da after day, and several times
fron the tim= of the reprieve up to the time tha t he took
the stand; had talked with him thirty or forty hours accord-
ing to his test imony; had talked to him on all siwjects,
and upon 211 those subjects the defendant was perfectly sane,

perfectly rational and realized and wnderstood what was tak-



ing place here in his bemlf.

Now take a doctor who had examined this man as
Doctor Bluthardt and Dr. Davis lnd examined him previous to
the other trial and up to the present ¥rial, and then cam-
pare the testimony that was given by them relative to this
man's condition with those who ner @ saw him previous to
the other trial, and tell me whether they are more mpable
of deeciding whet her this man has become insane since the
rendi tion of that judgment or not.

There is amother element in this case whiech has
been brought to the attention of the jury. That is, it is
brought here to this jury, that this defendant has no regard
whatever for his attorneys, that he didnrt wish to have them,
as app eared by the lett ers that were introduwed here in evi-
dence. NoOw contrast that statement, as appeared in evidence
relat ive to that fact, that this defendant did not care to
have anything t0 do with his attorneys, with the treatment
that this masn accorded to his attorney down there in the
cell. That was not brought into the case for the sake of
casting any refelect ions upon his attorreys, but for the
purpo se of showing this man's attitude in the jail towards
his attorneys, in contrast with what he would write to them,
whieh 1etters he knew would be offered here in evidence for

the considerat ion of this jury.
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Then all the ewidence introd wed here by the
defense show=d that there was an antagonism between the at-
torneys and the client. Buw when the jail officials ecmvers-
ed with this man, what did he ¢ laim ? He claimed for his
attorney s that they were the equals of any attornevs in the
country. That does not show but one of two things. That
this man knew when those lett ers were written, that they
would be evidence in his owm behalf, and on the otker hand
he didn't know that what he said in favor of his att orneys
as well =8 his acts would also ap ear in this ease by con-
trast.

Now is that shamming or is t not ? Is that act-
ing a part or is it aecting as an insan e man would act . ? All
the doctors wlho hav e testified here in this case have based
their opinions salely upon what the defendant had stat al to
thens All that he statel to them has been statel to yvou,
gentlenen of the jury, and as far as your int €ll1igence goes,
as far as you are able to observe, my opinion is that you are
just as capable of analyzing, of deciding whethe this man
is san e or insane by the testimony that he gave, as the ma~-
jority of doctors here, whether they be experts or whet her
they simply are medi eal men.

Now take the test imony of Dr. Andrews, that

venerabl e 0ld g ntleman. I ha e nothing to say against Dr.
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Andrews personally, nor w dd 1 attenpt ® rda him of the
lofty position that he holds in this commwnity. But I ask
you, gentlemsr , in all fairness, if his responses to the

que stions propounded to him by my learned associate were
answered with the same clean-cut and unhes itat ing manner

that were the questions asked by the learned cowmnsel for

the defense of old Dr. Davis ? I don'"t know vn y he did it.

I don't know vhat actuated him to do it, but it did seem

that the qwstions tlet he codd answer with precision and
with clearness and at once, wen hediscovered the t by answer-
ing that way it would be giving testimony against the side
that he represented, thee was a hesi tancy that was unbecaning
in aman of his exper imee XxxXmIAMXPRAMIBKXEXPR XNXXE and a
man of his stamdi rg here in the profession.

I ask you if you noted anything of that charact e
in the t estimony that Dr. Davis ;ave ? Mexm On cross e xam-
inat ion tlk® 1learned attamy who seems to haw male a special
st udy of mental and nervous diseases did not carry on the
examination of Dr. Devis very far. He was satisfied to
leaw HhHim alone as soon as he could, because every time that
old man's mouth opened there emanated swh volumes of truth
that £ shook this defense of insanity fran stem to stern.
He canpl stely annihilsbed the defense that this man hasbe-

come insane, and what he said about the jaw, thenose and
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the ears, 1 ask you as men endowed with ordinary common sense
if it did not appeal more to your reasons than the testimony
of th learned doctors who c0u‘1c1 tell by the shape of a man's
stull or size of his ears or the confomation of his chin
whether he was sane or not? And what better logic could you
ask fran aman of experience in regard to the pretended inquiy
whe ther the ears were indicative of insanity than he gavwe?

In view of the fact that the ears are not the receptucle of
the brain [ camo? seg whersin they have any ®aring or contrd
upon the mind,

I was very much amused at the statement that the learned
gmtleman made who just preceded me when he made the statement
to this jury that Doctor Stowell in his testimony said that he
hed azn interview with the defendant but could not tell & singk
word of that conversation. That is what I understood him to
say., And so surprised was I at such a sta ement of facts that
[ turned to the evidence in this case and I find in the testi-
mony of Dr. Stowell ths following question and this answer
given,

*Q State what you can remsmber of the questions asked and
"the answers given by Prendergas t?

* A 1 =sked him what his object was in killing the Mayor.
"He said there was no malice in the act, that he felt justi-
"fied in so doing, I alsoasked hWim if he understood what
"this trial was for and he said he dids I asked him what it

"was for and hs said it was to determine his cond ition.®
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Mnd yet Dr. Stowell did not repeat a single word of that
conversation, I ask you, gentlemen, if the witnesses who
testilied here for the people did not testify to facts and cod
clusions as to whether this man was sme or insane with as mub
fairness, even moreg, than those who testifisd for the defense?
And with this addition that most of them had hal =n opperiun-
ity of seeing this man before the other trial and had ean
opportmity of camparing his stalement at the ot her trial--I
mean made to them prev ous tot he other trial--with ths state-
ment, s that were made subsequent tothe setting aside and
the Instituting of this proceeding?

[f this investigati on narrows itself down to this ques-
tion whether this man's conditi on is the same to-day as it was
at the time of therendition of that jugment by the testimony
of thedefm se in this case, by their testimony alone, the
verdiet of that other jury should stand and should be carried
out and 1 take it that that is a question that we have here
for investigation.

I infer what the instructions of the court arc Ly what
has been said in the trial of this case by the Courts During
the examimation of Dr, Ingals the Court gave utterance to the
following expression, "l have been waiting with some patience
"to reach what seemed to be a test in this ease., I think we
"are ceonclusively wund by the fact that he was fomd sane on

"the 24thday of Fe ruary. Unless argument can be made which



20

will change my conclusion I shall of course instruct the jury
"that if his condition is the same now that it was on the th
"of February, then we are conclusively bound by the finding
"that he was sane," .

If that is to be the instruections of the court, if that
is to be the law, that shzll coatrel this investigation, I
contend that by the very logiec of this case, that by the evi-
dence that has been offered here by the defense, that they
havée not proven that that conditi on has been changed. If
that line of inmiry that was laid down by the court in the re
mark that I have just read will be the law in this case, then
I take it that by the testimony of the dctors who have testi-
fied here on hehali of the prisoner that the verdid¢ of this
jury ought not Lo be disturbed,

Dr. Brown in his testimony was asked this question:
" Q If he hal bewme insane since them to what would you as-
"eribe 7
"A To what would I attribute his condition of mind for the
"reason of the insanity?
£ . @ Yeés.
"A Well, I don't wish to testify that I think he had become
"insane since the latter part of February,"®
" Q You think that he has been insane © r owver a year?

*A Yes sir,
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was
Then if he kad kemxmr insane according to Dr. Brown's

testimony for over a year, then the verdid of the jury is
held that at the time of its rendition Lhis man was ssne is
not in ascord with Dr, Brown's views and the question is shall
Dr. Brown's views predominate in this case or shall the ver-
dict of that jury stand in th ¢ absence of proof that he had be
écmrs insm ¢ since the rendition of that verdiect,

In Dr. Head's testimony the followiny question was asked:
"Q Now in this man's case, let me ask you, Doctor, what did
you say 1s the duration of his insanity?
*A I could not give an opinion on that,

" Q@ How long sabout, your best opinion?

"A Well, it has ext ¢ended over a month,
" Q About how lonz, how much?

"A I could net say.

" Q Approximate 1t?

" A Perhaps a ysar."

That does not show by his test imony that in his opinion
the condition of this defendant has changeds This question
was ssked ol Dr, Head, following,
"Q You are not able to state that there is any charge in
"his condition then?
* A No sir, I am not able tc so states I can simply say thh
"he is insane,"

Now as to Dr. Andrew's testimony., What bearing has

b Y I' - 3 . . . -
Dre. Andrew's testimony upon t he question at issmie in this case



The question at issue in this case is not whether Prendngast
knew the difference between right andwrong and had the power
to do or not to do the act for whidh he was indicted, but the
gugstion we contend is is he in sudh amental conditi on that
he understands what 1t is that is on trial here, that he undae
stands what il is that we are invest igating, that he under-
st ds what it would be to carry oul the executi on of this
Court in case of &n adverse verdict. Not simply upon the ques
tion as to whether Prendergast is sane or insae, That is
not the question involved in this case,

Under the rulings of our Supreme Court =s 1aid down in
the case of Dunn vs. The People, a man may be insane, [ sim-
ply refer to this case, not beeause it has any B arin; directy
upon the question at issue here because a Doctor may testify
that. the man is inssne armd stop there, as it was dne by
nearly every Doctor who testified in this case fo r the defense
And yet our Supreme Court in Dunm vs. The People, in Hobbs vs.
The People, in the case of Dacey vs. The Poople md also in
the case of Jamieson vs The People--in nearly cishteen cases--
have never held that simply becasuse a man is insane it re-
leased him from legsal responsid 1ity.

In this case of Dunn vs. The People the Cowt instruected
the jury "That if{ fram all the evidence in this case, you be-
"lieve beyond =z reasonable doubt that the defendant sommitteed

"the erime of which he is sccused in mamer and fom as
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"charged in this indictment"--now that is the instruction that
would apply to the other case where ths question was =b
issue, whether this man was g1 ilty of the crime for which he
was charged and whether the defense of insanity having been
int ervosed, whether that defen se was 2 suffi cisnt excluse for
the killing and in order to make it a suffl ci ent excuse the
law has been laid dowmn in this instruction which was given in
the Dunn case and which was comment ed upon--"and that at the
"time of the commiss on of such erime the defendant knew that
"it was wrong to commit such crime, and was mentally capable
"of choosing either to do or not to do the act or acts consti-
"tut inz such erime and ;o vernirg his emduct in accordance wik
"such choice then it is yur duty under the law to find him
"zuilty even though you should believe fran all the evidence
"that at the time of the commiss on of the erime he was not
"sntirely and perfectly sane,"

Now in that case testimony had been intro duced of the
nature that has been introdiced here. What is your opinicn as
to the defendant? Is he sane or is he insane?  If it was
sald that he was insane under the law as laid down heére it is

no lar to the carrying out of the setence of the court under
the 5th and 8th instructions which I just read.

"It defendant was able to d istinguish betwseen risht and
*wrong he should be held liables So that if at the time the

L 2> 1 Py AT & 2 - by i L
crime was cammitted the defendant knew that it was wrong to



"coamitt such a crime and had the power of mind to chose
*either to do or not to do the act and of conbrelling his con-
"duct in accordance with such choice, then he ought to be held
"responsibl e althoush he was not entirel y and perfectly sane.”
That is the law that was 1laid down in this case at the
other trial. That is not the test as will be applied in this
investigat ion, &s to whether this man knew the difference be-
tween right andwrong at the time that he fired the fatal
bullets The jury has decided that he did. The highest court,
in the land has swtained the fi ndings of that jury. Now it
will be an anomaly to reinvestigate thut subjsct and have
the vigh and wrong thsory as the pest of this man's mental
condition, We have passed fram that and now we have come {0
this investigation wheth r this man realizes and understands
what is going on here and what is taking place and what 1t
would be to carry out the executi on of this Court.
As to that point, Dr. Andrews was =zsked this question on
cross ‘examination.
" Q But did you not talk to him to ascertain whsther or not
*he was conscious of his regionsibilify?
" A You mean his moral respons itility or legal responsibilit§
" Q Legal responsifility?
"A I did not ask as t his legal respopsibi lity. I was ab
"work on his moral ,responsiid lity.

* ) Now, NDoctor, let me ask you as to this last interview
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that you had wifh Prendergast if you discussed wihh Hm or
"talked of the jugmert that he was under or sentence of
"death? Was that brought out in anyway?

A I can't say that it was at the last interview,
*Q At any of the interviews? Put it that way?
"They were all subsequent to his sentenece?
* A I didn't bring that point up to him,"

Now as to whether he was insane or not, Doctors may diff-
gr. They may differ as to what constitutes insanity. 4s you
know Dr. Ingals in his test imony said that he belisved that
a man could be insane as & kleptomgniac, The law does not so
regard it, Such defemses us kleptommiac and parancia are
not defenses that ars scknowl edged in law, And even the
medical fraternity differ upon whether +that is a mauia or
whether it is a crime, and we are trying this case now not
upon what Doctors think as to what this man's cond ifi on is ,
but as to his condition applicable f the law and if this man
realizes and understands his situati on here then the sentence
of this court should be carried out and the technical stay

a
should have mg quictus put upon it by this jury. Can you as
jurors say that since the rendition of this judgment this man
has become insane and that he dogs not understand what is tak-
ing place hare? Without going into any further analysis of

the testimony of the Doctors Lake the testimony of the jail



officials and not a singls jail d fid al, men who have been
there in constant cammunicali on with this defendant from the
time he was incarcerated up to the time of this trial and the
taking of their testimony, did they ever believs or consider
this man insane., And their testimony is entitled to as much
wéight, even more, than the testimony of medi eal experts.
These men in the jail have been with this man constently.

They have noted his conduct and demesnor thers, They have
been in constmt canmunicati on &nd asx ¢l ald on with him

and while they @re not endowed with all the intricate re-
searches that the me di cal men have been endowed with yet they
are endowed wii’n- common, ordinary, zood sense and they had

a rizht, had the power to lock at this man, to coumunicate
with him and decide whether this man was sane or insane and
their testimony should earry as much weight ss the testimony
of medical experts who simply went in there for the purpose
of td king and communicating with him/

Our Suprans Court in Ruthelord vs. Morris, has given
its approval to testimony of this character. It has placed
as much confidence and reliance in the testimony of non expert
witnesses as it has placed in the testimony ol lsarned doc-
tors.

Those witnesses from the jail who have been in constant

communication with this man could tell you of thelr impress-

ions, could tell you of what took place, could tell you how
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they regard him in such a mamer that you would have no troubd
in understanding their meaning. They do not have to remon-
strate and say, as Dr. Alexander did, that the jury or couns el
were not able, perhaps to understand the eminangions that hs
had given us, Our Supreme Court in this case says

"It must be apparent to everyone but few wills
mikchxkxndxtoxkext could stand the test of the famifulltheo-
rigs ol dosmatic | witnesses who bring discredit on science
and make the name of ”exp art a by-word and a reproach.”

We concur with ths Judge above referred to that we would
not give the testimony of these cammon sense witmesses as.
to what they know mmd saw almost every day for years for that
of so-call edexperts who always have some favorite theory to

support. Men often are as presumptious as they ars ignorant

of the principles of medical science. That is what is laid

down by the highest court in ou land and that is demonstrated
in this case by different technical names that these learned
and distinguished doctors have gpplied to the class of insaniy
that this man is afflicted with., One contermds that it has de-
veloped mental insanity, @obther that it is illogieal insanity
and amother gives it some term--parancia--m d all these medi-
cal terms which do not carry with them the convietion that

a scientif'ic expert ought to carry, When an expert asnalyses

the contents of the hunan stomach, when he gsts through with
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his chemical analyses and discloses by demonstrationthe pre=-
sence of prEiem poison, strychnine, arsenic or morphine,
then he ean take his time and testiiy as to his scient ifie
knowledge because his qualifications have emabled him to
demonstrate where the mind of the layman camot investigate.
But when a Doctor claims that he can penetrate beyond the
frontal bone and take acts =and condicts and agcept those
acts and cond::'ct as true simply for the pumpose of carrying
out some pet fancy he is going into the domain that he has
no more power to penetrate than my member sl tting upon this
jury.

Let them exanine 2 Chinamen, for axample, and do you be-
ligve that their medical sd ence would enable them to decide
whether he was insane any more readily than your own call ing
in life would enable you? Now the question is, gentl emen,
is it more difficult 10 find out whether a man is sane or
whether a man 1s insme? Can a man who has the power of do-
ing all those things that a sane man can do plan, execute,
eason, exercise judgment , subtlety =znd cunning? Simply
because a man gave his epregssions to some ridiculous f{ancy
that may or may not be sincere and may be f{eizned--is that any
ground work upon which to base the assertion or opinion that
the defendant is crazy?

The number of delusions that have developed in this case
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since its first beginning at the other trial up to its cample
tion at this has been prolifiic. According to the testimony
here he was the vicar of Christ. He was the naturd successor
of the Pope, and by his own stat ement in the presence of the
jury he ssserted that he was the pope, and the ridiculousness
of the sssertion commended itself even to the person who utte=
ed it. Take then, the testimony where those questions were
pointed =and put to the defendant in clean cut and incisive
language. Are you the emisary of the Pope? Do you claim to
be the Vicar of Christ? Are you endowed wifh pre hatural
power?  And where Dr. Caldwell asked him those questions he
denied it,

Now I ask you, gentlemen of the jury if this men since
the last trial has become insane and he has what is call ed
developed mental insm ity and he has developed these dilferent
delusions, that he has the power, that he draws his power from
God, that he is the Vicar of Christ, the emisary of the Pope,
that he holds his powsr in the same mamer that St. Peter held
it, whether when he was asked directly those questions if he
had a fixed delusion upon that question wheth er he would w t

he has
have persisted in saying that he was the Pope? But =s the
power that was transmitted to him in the manner that it was
tra mmitted by St. Peter from Christ. Oh, no, he made no don-
dit ions of that kind there. But for the purposes of this c:is(l-;

those have developed here, but by the testimony of the doctors
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who heard the truth testified to in this cese no such delus-
ions as that made there ever made their =zppsarance up to the
finding of the judgment in the other case. That is mwot the
way that delusions mamifest themselves. Even on the testimony
of Dr. Church, =s is here in the record, when 2 masn commits

a crime impelled by divine powsr he stends there in the pre-
sence of a vietim and justifi es himself saying that his God

told him to do it.



1 Shearer, follows Briot, 11:30 A.M.

That is the general rule, says Church, 2nd he was unsble
t0 give an execegtion to that rule.

May be vou gentlemen have read of the eelebratei Pike
case, where Pike claimel that his vi ctix;1 had been unddly in-
timate with his wife. -Acting under the canmarmd of God he
walked wpon his vietim and shot him in the back of the head,
and there, standing over his vietim, looking w into the
clouds he saw angels and chariots, and God Almi ghty telling
him that by that act he had avenged all wanankind. Was
there anything, and has there been anything manifestel in
this man's case of desl s of that nature, or hall ucinations
No. His justifieati or this deed, siwbsequent to the
I‘indingtof' that jury, has wmdergme a1l the changes of the
chamelion. He represents the Church to-day, according to
Bluthardt, Benson, & rague and Davis, no such cont ention did
he have before the finding of the verdict. Now when Pike was
conversed with e emversed uon all other topics rationally,
but when the question of his delusion was touched the cita-
del of themind was dethroned, and there sat won that man' s
mental thrown the creatures of his delusion. By that he
avenged wamankind, and then appeared to him the swjects of
his delusions and hall ueinations. But tlis man did not
demonstrmate that. Nothing of that kind has appeared here

in this man's case; and ifhe was honest in the faet that

he was the Pope, whenhe asserted that fact in the presence
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of the jury his face would not have been 1it w with a smile
at its own ridiculousness. Talk about feigning! Is that
sineere or is it real®? Is it the genuine expressions of
this man's mind? Is it the genuine condition of his soul?
By yvow words you shall be judged, and xexm by your words you
shall be condemnai.

Take thisman's testimony as gi en here won the stanmi,
From the time that he was called wp to the time that he left
did he ever utter one single fact that would tend to inerimi-
nate himself? Pid he aect upon the stand as a man wresling'
with :ll::e une ontrollable impulse and delus ion? Did he act
won the stand as a man whose mind had b een dethroned, and
insanity held sway. You remember the examination, searching
as it wasy that he underwent, when the judge, in such an
able manner, conduwted the examinat ion. Whenever the Judge
asked him a question that wuld in any way shed 1light upon
the swjeet of his delusion, why how well he parried let the
testimony in this case dec ide. He thought that Abel met
with a just punishment, but when the question eame down won
him unexpectedly, do you believe in ¢ api tal punishment, what
was his answer? No. And then whethe he believed that the
privation of liberty was a puwmishment for crime, how he par-
ried with the Court. When he was ask ed how long before the
28th of Oetober he had premeditated the killing of Harrison

U X he elaimed his constitutional right not to answer. When he

[ U/



was asked where he got the revolver from, do you believe,
gentlemen of the jury, that it was vanity that prompted his
reply, or whether it was the intelligent conception of the
sitmtion? Do you believe, as the attorney who last address
ed you said, that it was the vanity of this man that preven-
ted him from disclosing where he got the revol ver? There
is no more truh, 2s far as the evidence of this case is con-
cerned, or, as far as the evidence of the other, for that
matter, to justify the coneclusion that this man bo yght a
revolver in a second hand shoe store, won whiech to hypothe=-
cate the argunent of vanity, than there is that this man,
when he gsaid in the presence of the Gourt and jury that he
was the pope, that he believed it . Vanity! Do youbelieve
that is vanity that took lodgment in his intel 1i gence and
dictated the sitle parrying with the Court wypon every ques-
tion, won every topic that tended to ineriminate himself.
Vanity, ves, he demonstrated his vanity when he was allowed
to talk won those subjeets which might find lodgment in your
hearts, in regard to his insanity.

This man, if he hzad been acting wmder the uncantrollable
impulse of delwusion would not have said to the doctors, or to
the gwmrds that he would not do the deed again if he had the
power to do it; bu in the letters, and in the evidence be-
forc this jury, it appears that as far as his testimony is

concerned that he is sorry for doing the deed. Why should



he tell Davis and Bluthardt, and a guward, that i f he had this
to do over again he would not do it, if aeting under the im-
pulse of an wconirollable delusion, author ized by God, and
sanct ioned by the ehureh. Take his testimony from beginning
to end, and 1 ask you, gentlemen of the jury, where a man
gtood in the same relation to the law as this man stands, if
he could have given a bett er demonstration of the working of
his intellect than this man gave in response tc the questions
of the Bowurt, and the analogies that he drew between being
punished innocently, unjustly, and being punished justly,

was the operation of a sane intelligence. And then, when
the Court put the question to him, "Why haven't I the right
to send you to the seaffold," you remember his response.
Throyghout that examination, from beginning to end, he demcn-

strated that he mderstood the 1 ture of this inguiry; that

he understond his atrituds e fore the law, 1T e realized
what it was, and what it wonld ba to car*y out ilie sxeccutim
of the law.

Was thero anything ineane in his testimony to the GCouwrti?

Was there anything that betrayed the presenee of an uncontreli
abl e delusion or illusion?
We are not trying this ease upon the pathetic sil e. We

are trying this case won the law and the facts. As far as

the aympathies for those who are remotely carcerned with the

issues of this case we have no right either to appeal 10 you
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for a verdict one way or the other. You stated that you
would lay aside sympathy, feeling and pre judicece, and try this
case solely won the law and the facts, and tlkese are the
facts that 1 have been arguing to you, not for the purpose
of inflaming your prejudice, bu for the purpose of comman-
ing your reason, and as far as the people are concerred they
are not endeavoring to influenece you to find a verdict any
way bu what your conscience dictates according to the law
and the evidence in the case. It is for you to deecid e,
after having listened to the t estimony of this defendant,
whether the ce¢laim that he laid before the O urt, that he
had a2 constitutional right in every instanee where the evi=
dence led up to the killing, or to the material facts per-
taining to the killing, whether it was dictated by vani ty,

or inspired by precaution. To my mind the defeadant will
stand or fall by the testimony that he gave in this case,
whether vou believe that he has become insane s ince the ren-
dition of the verdiect; whether you beliseve that this man
standing here before the bar of justice is endowed with
faculties suf ficient to comprehend what it is to earry out
the sentemre of this Gourt, or whether you believe that he is
a demented maniac, oblivious to wiat is @ ing on here, and
not eapable of comprehending the position that he is in be-
fore the Court. Those are the questions which you are ecal le d

upon t0 answer, and in the light of those questions yo uare



to give your answer to yowr conscience, and to the people
at large,

The people have same rights in this controversy. They
are represented in this investigation the sameas the defend-
ant is represent ad. Their rights are as sacred and inviol~-
able as the rights of the defendant,--no more, and no less.
They have a right to demand of the juries, and of % is jury
in particular, that the spirit and lett er of the law shall
not bhe defeated by a legalt echnicality, when there is no
evidence to justify the elaim that this man has becane insane
since the rendit ion of that verdict. You have a right to
take into consideration tmat the defence won the last trial
in this case was the defenece of insmity; that this ques~
tion was argwed, was tried ably and well, buw the defence
put forward then was broader, and not so eirec ummseribed, in
my opinion, as it is in this investigat ion. This man was
found guilty with that defence interposed, and that verdiect
of the jury was permitted to stand until eleven hours before
the seafTold was erected, and then, after all efforts at law
had failed, a petition was filed, which is a part of the
reecord in this case, filed by thebrother of the deferdant,
who on a formey trial had testified he was crazy; that since

the rendition of that wrdiet, w to that time, mamely,

within eleven hours of the time set for exec ution this man

had become insane, and that is the issue thatwe are trying
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NnOW « If, aceording to the testimony of these doetors,
year

that this man is insane now, and was insane a week ago, I
ask you which shall predominate in yow judgment, the judi-
cialdecrers of f1is Qouwt, julicially echristened by the
highest court in the land, or the testimony of t hese doetors,
not one of whomhad the temerity to testify that this man
had becane insane since the rendition of that verdiet; that
his eondition to day is praetically what it was a year ago.

Now that is the testimony on the one hand. The State's
testimony on the other is to the effect that on the fo rmer
trial he was sane. The jury believwd them. The court,
in rendering its deeree upon the verdicta ffirmed the find-
ing of the jury, and the Supreme Gouri wuld not interfere.
Those doectors, Blutlhardt, Baxt er, Sprague, Davis and Bensaon
had the approval of 12 jwors, that their testimony was cor-
ree t. They have the approval of the Julge who found sent ence
upon the verdict. They have the approvdl of the Syr eme
Court, who would not int erfere or stay the exeecution. They
come here. They testify that this man's condition is the
same to-day as it was at the time of the rendition of that
judgment , or at the time that he fir ed the fatal shot. That
is the testimony of men who have the weight of jul icial
sanction to it on the one hand, and the testimony of 1 wrch
and Bannister, that the court did not approve and the jury

would not acquiesce im---I ask you genilemen, on which side



of the balance does the evidence weigh or the truth predani~-
nate. Coupled with that fact men whe watched this man fram
the time hex went into the jail w to the time that they tes-~
tified here upon the staml, e¢laim that this man is sane,

and that he understands and raliaes all that is taking lace
here; that he understood and realized what it was when the
sentenece of the Court was abouwt to be carried out.

I ask yo@ in all ecandor if justisc'e shall be trampled
upon, and 1if the administration of the eriminal law shall be
bloecked by sueh technicalities as that, when in all the realm
of eriminal jurisprudence there canmot be found a case that
compares with the one that you are cdl led won to try, where
the defenee of insanity was of fered, where that defence failed
when all other means of the law was resorted to, and then, as
a lastresort, claim that within eleven hours of the time
that the drop would fall, twenty five days after the verdict
was rendered, 2 man had become insane. I tell you gent lemen
that you are called won to discharge a sacred and solemn
dutye. You are called won to decide whether the law is a
pot ent faector in this commumity, or whether it can be twisted
by technicd ities and justiee perverted. Yes, the people
look won you. They do not look won you for the purpose
of influencing your verdiet, but they await with wrapped
attention the deeision of the question, whetlker a man who has

been elected to the highest position in the people can be
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sho¥ down, a plea of insanity interposed, a verdiet finding
the defendant guilty, and sent enced to the jibbet within 11
hours of the secaffold, and that the plea of insanity shall
prevail, and the law shall be cheated of its vietim. This
man's reasoning is no more illogieal, is no more incoher ent
than was the reasoning of the assassin who strwek down the
President of the French Republie, bu by the same course of
logic, by the same reasoning powers that this man, do you be-
lieve tlhat the plea of insanity could prevail, and if it
failed amothe r plea be swbstituted, and vet, by this man's
own testimony, beeca uwse Harrison had treated him in a brutal
manner he took his 1life.

I stbmt this case to you, gentlemen of the jury, not
having gone into the details of it to any great depth, but
somply to eall your attention to the salient facts which
stand out in this testimony, I appeal to you, gentlemen of
the jury, not to your prejudices or your sympathy, but I ap-
peal to you for your love of law, for your love of justice,
and for your love of the commonwealth, in which youlive, that
you will see to it that law is carried out, and that this man
shall have the exeeuwt ion of the law carried out upon him,
wmless it has been proven here that he has become insane

gsince the rendit ion of that verdict. If in your souls, and

in your conscieneces you believe that the contention made here,

namety, tmat he had become insane since the rendition of
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that verdiet has been honestly proven, has been suceessfully
established, then your duy is to find him insane, but wm-
less you do that, wnless you so feel, it x is your duty to
rise w, regardless of every other consideration and 1let
your verdict be accomiing to the evidenee in this case,
both the the people and by the defance. I contend that
thise man's condition to day is the same as it was at the
time of the rendition of that verdiet. I tharnk you, gen~

tl emen.

Reecess until 1:30 this afternoon.



July 2nd, 1894,
1:30 P, M,

Met pursuvant to adjourmaent.

Present as before.

Assistant State's Attorney Mormison addressed
the jury in behalf’ of the respondent, anmd said: &

May it please your Honor and Gentlemen of the Jury:

At the outset of this case I desire to thank you and eech
of you, on behalf of the People of the State of Illineis,
whom I represent, with my colleagues, for the patimt, care-
ful end considerate attention which you have given to the evi-
dence adduced upon this hearing and to the arguments of coun-
s¢l thus f=zr made to wu.

We fully appreciate in this cese the amoyance and
discemiort that the isolation which it is the poliey of cur
law that jurors should submit to in the inwvestigation of
capital cases and matters incident thereto. But while we
have sndeavored in xevery way in our power to shorten the
length of this trial, to be as brief in ths presemtation of
the testimony and of the arguments on the varicus phases
whi ch have arisen during the trial, and the arguments at the
close upon the evidence and the issues, yset throughout this

ent ire trial there has been a deprivation to each of ya
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of a great many caforts that the social ostracism, the
result ef your being members of this tribunal hss borne upon
you, on account of the severance of your relations with your
families, with your business and your social intimates,

A1l this has to samne extent, to a large extent I should say,
bothered,yax annoyed and concernal yu, and yeb after all,
gentlenen of the jury, there is at the conclusion of this
case, and I hope thare will be to each of you, the feecling
that by becoming members of this tribunal you have aided to
the best of your knowledge and ability in the administration
of justice, and notwithstanding the great discomforts and an-
noyances that are incident to your membership in that tribu-
nal.

I hald hoped in this case that the closing argu-
ment would have been made by my associate, Mr. Trude, a man
of ripe experience, familiar during the past trial as well as
during the present trial with all the ins and outs of this
case. Bult umiortunatel y the great demands upon hils time and
particularl y while this trial has been in progress, by the
heads of the great railroad corpor#iicns, demeanding his at-
tention to their interests, hes precluded him from meking the
closing arguments in this case, and left it in the hands of
those less able. But I shall endeavor in this csse, gzentle-

men of the jury, to present to you the evidence and the rules
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of lav bearing upon that evidence, in a2 plain and simple vay,
avoiding any attempt at logical or oratorical effects,
rather confining myself to an altempt to convince your judg-
ment in this case and the judgment of each one of you by the
plain, common-sense logic to be drawn from the svidence ad-
duced upon this hearing, by the plain presentat ion of the
rules of law which are to govern you in this determination.
The question here presented is one within a very
narrow compass. The sole and only question for your deter-
minaticn in this case and upon which your verdict must be
predicated, is whether or not Patrick Bugene :Brendergast,
on the 24th day of February, down to the present time has been
aff licted with a lunacy or insanity such as te prevent the
execution of the sentence of this Court; and whether or not
that lunacy or insanity now sxists so as to render inhuman
the inflicting of the sentence of this Court against him.
That and that alone 1s the question presented for your deter-
mination. It is not as contended by counsel for the defend-
ants here, that you should exercise a broad sympathy in the
determination of this question. That will find no place in
this hearing: It is solely and aloné, is he in such a men-
tal conditicn, or has such a mental condition arisen with him
that it makes it, under our lav, a barbarous and inhumsan

thing that the jugment of death heretofore pronbtmced gg ainst
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him shall be now executed ?

This case is without a parallel and without a
precedent, both in the nature of the crime coammitted by the
prisoner and in the nature of the legal history consequent

upon that erime,

On the 28th of October last Carter H, Harriscen,
the then Mayor of a city of more than amillion and three-
quarters of people, well beloved and respected by all alike,
va s inhwmanly shot down by an assassin, under ¢ ircumstances
so atrocious, under circumstances that even the cool temper
of the best citizens of our cammunity demanded at that time
that we be elegated back to the law of nabure and vengeance,
without the means of human tribmnels, be meted out against
such a wrong, inflicted not only upon the person of their
chief magistrate, bul upon each and every human being within
the jurisdiction of that maggistrate. 8o in the very nature
of the erime, circumstancses of wnexampled and unparallelled
atrocity manifested themselves; and when we examine into the
legal history consequent upon that erime, in the effort of
the people of the Stabte of Illinois to bring the assassin to
justice, what do we find ? At the November Term of this
Court the assassin was arraigned at ths bar of this Court to
plead to the indictment against him, and in his own voice he
pleaded he was not guilty of the erime. Thrée weeks of

the time of this Court and cammunity were taken in the im-
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impanelling of a jury to pronounce whethur that plea of not
guilty was well taken. For the three weuks twelwve good men
and Lrue sat in tha same jury box how occupi«l by you,

Threo weeks further time wers conswumed in the test imony
aff'ecting not only the homicide, but the mental condition of
the prismery Forty-eight witnesses t-stiiied on behalf

of the priswmer, going back to the cradle, and year after
year down to the time of the homicide evidence was adduced
showing his mental candition and irresponsibility, showing

the lack in his mind of the powsr to reject these evil influen
ces but that he was impell ed by an overwhelming impulse to
this ielonicus homicide. A number of thase witnssses, 1
believe seven, testilyiépon that trial also testified before
you., And although forty-eight witnesses said Patrick Pren-
dergast was net responsible for the crime of murder, that
jury, in its deliberations and in 1ts verdiet disbelieved éach
and every one of them, and held him sane and accountable for
the erime that he had cammitted, and fixed his punishment at
death.

On the wndition of that verdict and fran that time down
to the 24th day of Fébruary exhaustive prepatations were made
by the four counsel that delended “im there. Argumen ts
wepe made lastimg fully six days bsfore his Honor, Judge
Brentano, the trial judge in that case, asking him that this

verdict of death rendered against this prisonar & set aside,



but that learned judge, who tried the case under the sdemn
oath of his office, put the confirmatory seal upon the vardic)
that such verdiet was authorized both under the law and the
évidence, and pronounced the judgment of the law upon that
verdiel, snd sentenced Patrick Prendergust to expiate his
crime upon the gall ows.

His wunsel, learned and &bl s, not. eatent with
the outeome of the trial, with the verdict oi the jury,
prepared a voluminous record, which has be:n here before you,

nd presented it to the Supreme Court in this State. On the
investigation of the record, each and svery judge of that
court,, with not a dissenting voice,-lent the seal of their
approval to it and refused even to hear arguments, stating
that the judgment of the Criminal Court of Cook County was
just, and sentenced pronounced by t hat Court should under

the lav be carried out,, They said, "We give the seal of
our approval to the statement that the evidence that this man
is insane¢ and unaccountable for his acts is disproven in the
case, that the judgnent cf the Court is just and the sentence
cf the law should be carried out.

Counsel who represented the priscnar upon that
hearing, not content with the judgment of the highest ocourt
of our cormonwealth, applied to the courks of the United
States, before his Honor, Judge Jenkins, and then and there

asked that the United States Court pass in review upon tle



judgnent of the Criminal Court of Cook County and the Supreme
Court of Illinois, and release this man whom they claimed to
be insane; but the learned Judge of the Federal Court, after
a full examination of the record before him, declined to in-
terfere with the execution of the sentence; declined to say,
as he was requested by the counsel, that the evidence here
esteblishes an unaccountability for this act. He, by his
order, declared him sane and accountable to the law thut he
had violated and outraged.

Following along the legal history passt threc
courts of record, he went to th: Governor of this common-
wealth, who upon an investigation of the record in this case
showing insanity, dating as is claimed fran the a:e of puberty
insmity which impelled him to the cammission of this zet,
counsel all eging that the execution of Prendergast under the
judgment of this Court would be a barbarism and an outrage
upon the good name of the people of this State,--that same
Governor of this canmonwealth, on the examination of that
same record,d eclined to put the staying hand to the arm of
the law. The evidence shows him accountable, he said,
under the law; Thisman is gilty of this erime under the
law, and he must suffer this penalty. And there the
death warrant was signed for Patrick Prendergast's execution.

Fran that time, which I believe was in the 1atter

/06 \3 part of February, down to the 22nd iay of March, no claim was
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made that any insanity had arisen suwsequent to his envie-
tion, No clazim was made that he syffered mentally in any

of the respects that was claimed upon his trial, claimed
before the Supreme Court, claimed before the United States
Court and claimed before the Governor of this State; and yd,
within eleven hours of the time when upon the gallows

this fearful crime of his shoulid bs expieged, an al'fl davit
is presented to our Couri, stating that he had becane insane
and 1s now sWlfering from it; and that is what we are inves-
tig ating here.

Search the history of jurisprudence in England ard
America and you will not find a parallel to this case,
whare the avenging arm of justice has been so often stayed
when ready to strike the blow, As against that verdict
there was the application to three different cawrts, Is it a
wonder that in the minds of a great many people the arm of
justice is mgarded as paralyzed, and that the blow the law
should strike at the assassin will never be skxmedxaxmpdisdx?
dealt ?

Comment has been made, and you gentlemen have
heard it, that this crime, committed on the 28th day of
October last, remains so log unavenged. That this assass!i-
nat ion, so brutal and atrocicus in every d reunstance, should
receive the cammendation of a numher d citisens, who instead

of aiding the law to kring the sssassin to justice, have done
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gverything in their power through the medium of the
public press and through the furnishing of counsel, to stay

the arm of justice and let the assassin go unwhipped of

£
the law: This 1s the econdition, gentleanen of the jury,
in which this case stands. Inno esse, and l have ex-
aninad thoroughly the Criminal Law of England and America
to ascartain 1f there existed one, but in no euse, in my
observation or in all my reading and investigation, and I
chall enge and defy the counsel who represent this petitioner
to present to you one, has the arm of the law ever been
stayed, & ter a full and fair trial before an impartisl jury.
In no case whare insanity was charged as a defense t o the crim
charged in the indietment, where the want of mind rendered
excusable the act, has that insanity ever been urged after
verdict in arresting the jugment of the court.

And so this case stands unprecedented, unparallel-
led and unsqualled in any case since cammon law was known
in England and America. 0f the countless thousands ofl
cases of homicide tried before juri-s where the defense was
insanity and where the defense was unsuccessfully contended
for before the tribunal trying the case, there hal been only,
fran out ofthese countless t,hoﬁsands, six cases whare that
insaity hss been urged after the judgment of the court pro-

nounced upon the verdiet, to stay the execution. But let
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me give this tribute to the law, let me ziwe this tribute to
the canmon sense and justice of our tribunals, that in never
a single case where insanity was fairly and honestly tried,
before a jury, upon the indictment,, has a single execution
of the sentence been postponed, or has the plea of insanity
ever once been favored after verdict. Let me at this mo-
ment, pay that tribute to the common sense ol the law, and it
will bear repetition, ® show that the law is no farce,

to show that the administration of eriminal justics 1s stern
in its charecter, that in the entire jurisprudence of Engl and
and America not a case can be found where a court ever stop-
ped the execubtion of its senténce, where insanity was found,
af bter the jugment of the caurt sent.encing the prisoner to
be executed.

And so the case of Patrick Prendergast, in ths
event thut his insanity is established here, stands then ss
the first ease during the eight hundred years that the common
law has prevailed, where a jury wonld say,-notwithstanding
you have ¥ claimed that yau were insane at the time you
canmitted this act of hanicide, notwithstanding the fact that
the jury rejscted that plea, notwithstanding the fact that
the seal of approval was placed by three caurts upon that
judgnent, yet we will believe you here to be insane and we
will xRE stay the execution of that sentence.

Gentlemen of the jury, the theory of the present
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is that the defendant, or rather the petitioner as I shall
designate him,the petitioner Prendergast claims that since
the rendition of the judgment in this case he has become in-
sane oY lunatic and is now suffering fran that lunacy or in-
sanity, and that therefore the jugment of this court pro-
nounced against him should not be exeecuted while that lunacy
or insamty continues, but should be deferred until his res-
toration to reason. That is the suwbstance of the peti-
tion filed in this case, and the substance of the issus that
you are bound to try. The statute of this State provides
if af'ter judgment and before execution and sentence, such
person, meaning the priscner affected, becanss lunatic or in-
sane, thea in case the judgment be capital, execution thareof
shall be stayed until recowery of such person fram the in-
sanity or lunacy. That is a wise =znd humane provision of
our law. It is the statement of no na&w prineciple. It is
no new humanity that is introduced; it is no new evidence il-
lustrative of the wisdom of the law, this doctrine which is
declared in the statute which I have just read: It is as
old as the common law itself, As far back ss Sir Mabtthew
Hale, the famous author of Pleas of the Crown", being the
technical term for a treatise on Oruninal Law; ss far back as
Bl a¢c kstone, as far back as Hawkins snd as far back as Foster,
is to be found that great doectrine which has hecaone incorpora-

/@07 ted in the law of Illinois. That doctrine is well stated
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by Blackstone when he said: "I{ a man in his sane memory
commits a capital offense and before arraignment for it he
hecomes mad, he ought not to e arraigned for 1%, because
he is not able to plead to it with that caution that he ought.
1, however, he is pleaded, and the prisonr becomes mad,
he shall not be tried, for how can he make his defense?
If after he be tried and found ~uilty he loses his senses
before judgnent, judgment shall not be pronounced; and if
af ter judgnent he becomes of non-sane mémory, executlon
shall bs stayed, for peradventure, says the humanity of the
Bnglish law, had the prisoner be n of s=ne memory he might
have alleged samething in stay of judgment or exscution.®
That is a doctrine as old as the cammon law itself. The
part of it that has particular application here is this part:
"And if after judgment he becanes of non-sane memory execution
shall be stayed, for peradventure, says the humanity of the
English law, had the prisomer been of sane memory he might,
have alleged something in stay of judgment or execution,®

It has been from time immemorial the policy of the
English law that no perscn should be hel 4 accountable for
crime unless thers was joint union of act and intention,
the intention as well as the act; and intention means the ex-
istence of such amental candition upon the part of the
prisoner cammitt ing the act as to ke emsciocus of the nature

of the act, whether it be vright or wrong, and the power to
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choos: to do it or not. If under the Fnglish 1av--and that
law prevails here today---suwch a parson should commit an act,
a parson of non-sound memory should ceommit an act, he 1s not
held respons ible to the law, and he should_ upon his trial be
acquitted on the ground of his insanity. And so not only

is that true with reference to the act itself, but it is true
with reference to any proceeding had to bring the prismer

y for 1t,

of
upon e arralEnment of he prismar he JEC O e, 1n-
If upon the arraig b of the | ma he has becane, in

charged with a c¢rime toa criminal accountabilit,

sane mind or memory, he is not to be tried, for how can
he make a defense; and it is the duty of the Court to see
that he properly defends himself,

And so at each step of the trial, fran the
time of his arraignment to answer to the indictment, down to
the concluding step when judgnent is to be entered upon the
verdiet, any insanity during the trial puts an end to the
proceeding and nothing can be done wnmtil the prismer is
restored to reason, That is the wisdom and humanity and
charity of the English law, and that is the law of the State
of Illinois taday, and that is the law of every civili zed
counbry.

Let us agply the reasoning, “down to the time of
judgment upon the verdict" in this case, to the csse at bar.
When Patrick prendergast was arraigned in this cairt to plsad

to this indictment he plesded as this record shows, in his own



10 /0

14

proper persom, not guilty. There is nothing observable

in his conduct, there is not a suggestion upon the part of
his c¢ounsel that he was of non-sound mind and memory and unfit
to plead to the indictment at that ¢ ime. And so from the
time of his arraignment at this bar te the time that he wes
called for trial, nothing was observable in his condict or
demeanor, nothing was syggested by his cainsel, that the
trial should not be proceeded with and that he was not in a
fit mental condition to undergo his defense.  Throuyghout
that entire trial not a suggestion is made as tc his present
mental condi tion making him incapable of aiding his ¢ ansel
in the trial. He staked his all upon his plea of
insanity before this jury, that he did not know right from
wrong in this at of assassination; thst he had not power of
men tality to choose bhetween the two. That issue was foaund
gz ainst him, and down to that time the judgment of the 1aw,
as well, as a matter of fact, for all purposes of the trial,
Patrick Prendergast was as sane as anycne of you twelve gen-
tlemen or myself. No elam made at that time of an insanity
preventing him from preparing for his trial. No clain of
insanity down to the time when the judgment of this court was
pronounced upon the verdiet; no claim made of insanity
preventing him from knowing these proesedings or preventing

him fran realizing his condition, preventing him from making
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proper preparation to mest the doom that awaited him, until
vithin e¢leven hours before the time fixed, and tha it 1s

in the shape of an inquiry to ascertain whethea he had becane
insane after verdict.

So, gemtlemen, & you will sse that during all
these proceedings, this is s after-thought c¢f his ingenious
and resourceful counsel, who have brought this plea into play.
Prenderges t himself nor his counsel never desired to stop
these proceedings by any syggestion of insanity. They now
ecnduct this proceedinz with the hope of defeating the law
and the mdministration of justice--they interpose this plea
of insanity at this time.

Now, what does insanity mean with reference to the
particul & matber we have in hand ? The purpose ol the
State and the purpose of the common lav was af'ter a judgment
of the court had been pronounced upon the vardiet of the
jury, that should a mental candition arise between that time
and the tim« when the sentence of the court should bs executed
which wauld prevent the prisoner fran realizing the situa-
tion in which he was and the charact er oif the procseding about
to be had under ths s.ent,rmce of the court and making prepara-
tion for death, if hs was religiousy ineclined, that if that
condition of affairs arose, i1t would not be human Lo sxecute

the sentence at that time, and that the sentence should be
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deferred until thers be a recovwery from that cadition,

where the prisoner could recognize his ak plight and p repare
himself t o meet death. That is the philosophy and that is
the reasming underlying this rule. It hs no mference,
as you can very plzainly sce, gentlemen of the jury, to whe-
ther the prisonsr is guilty or not guilty of the crime charg-
ed in the indi ctment. That matter is supposed Lo have been
settled and adjudicated by the verdict of guilty and the judg-
ment, of the court pronounced upon it, It is no longer a
question whet her Patrick Prendergast was right or wrlong in
his belicf in the assassination ol Carter Harrison. It 1s
no longer a qusstion of vh ether he had suff icient mental
power to frame an intent to take life or have the pow-r to
resist and not yield to any temptation to take life. Those
matters were adjudicated upon. The status of Patrick
Prendergast as the off'ender betfore the law and of his person-
al liability to its punishmenmt has been settled and adjudi-
cated by the judgment of the court pronounced upon the var-
diet of guilty. It is no longear & question at this stage
of the progeedings whother Patrick Prenderzast was not in a
fit mental condition or vh ether he was insane during the trial
or whethar he cwuld aid his caunsel or'whether he recognized
the proceedings being hai azainst him. All those malters

arg alf imatiwly settled in faver of his sanity before judg-
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ment of the court proncunced upon that verdict.

Pom= back now to this proceedings which I have
mentioned as to the reason and philosophy of this rule of the
common law, and it is the same that every individual in the
exercise of his common semse will be led to, The recason
for the law is that it abhors the spectacle of a gibbering
idiot, a maniac, =mscending the scaffold, oblivious of all
surroundings, not recognizing the plight that he was in, not
understanding the physical, the moral or the 14gal natue of
the act about to be inflicted upon him; not understanding,
if he believed in a hersafter, that he was about to enter 1it,
and to make that preparation which the lav in 1ts humanity
says each person shall e entitled to. That is the
character ol the insanity which the lav says may interfere to
prevent the execution of a verdict of the jury and judgment
of the gourt,, and that and that alone is the fom of insanity
contemplated by the law,

Doss he malize the nature of ths proceedings agairs
him ? If he believes in a hereaiter, is he in that fit
mental emdition to make preparation for it 9 There is the
philoscolp y underlying the reason ol ths rule of the conmon
law, and that and that alone is the character of the insanity
which will interpose to arrest the solemn judgment of this
court pronounced aftar iull hearing upon the verdict of the

Jury of twel ve men sworn to try the casd upon their eaths and
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determine whether or not the prisoner is accourt able for his
crime,

Apply, gentlemen &  the jury, this test of insani-
ty to this case, and what do we find ? Do we f'ind in this
case, from the evidence adduced on the part of the prisoner
Prendergast, from the evidence adduced on the part of the
Stat,e, one scintilla of evidence that he does not now tully
recalize his plight and condition ? That he doss not know
the nature of the acty, both physical &nd moral and legal,
which will be ini‘lict.-ed upon him in the event ol the execu-
tion of this sentence ? That if he believes in a lereatter
that he is not in a fit mental condition to prepare for it ?
Bear in mind, gentlemen of the jury, that is the character of
lunacy or insanity that will prevent this sxecution, ss I
beliove his Honor will imstruet vou.

Now, taking that for the basis, I challenge
the counsel for the priscner to point out where in this
1,~ucordt§; testimony & anyone witness, one syllable of testi-
mony, that this prisoer does not now fully recognize and
understand his plight and #1 &t he is not now fully canscious
that he 1s under sentence of death, that T isnot now ful-
ly cmseious of the moral amd legal nature of the acts that
will be carried out under that act; that he is not now fully

conscious and knows full well that in the o ent of death
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there is a hereafter that he must enter, ani that he is in a
fit mental condit ion to make his preparation for it ?

There is the test in this case. It is no longer here, was
he accountable to an outraged law ? t 1s no longaer the
question here as to whetha he beliseved he was right or
wrong in the murder of Mayor Harrison; and the scle and only
question we have to deal with is one of humanity: the human-
ity that pervades your bosom as well as thit of svery other
person in this wurt room: That is the same humanity thab
pervades the bosan of the 1aw.

On every subject other than the subject of the
supposed delusions there is a intell set, perverted it is
true, but plainly alive to everything that transpires through-
out this entire trial; in the examiretion of the witnssses,
in the arguments of counsel before the court there has been
the kmenest appreciation, the most al ert and active intelli-
gence upon the part of the prismer, misguided and perverted
it is true, ill-educated, only partially understanding
the full measure of the learning that he pretends to have,
butt with a mind keenly alive and alert to everything that
transpires. Can you for one moment say in the application
of the test I have given you that he does not now realize
his plight, that he does not now know ths nawm-e of Lhe sen-
tence of death, that he does not now know that in the event

of death there is a hereafter, for which he must make prep-



aration ? On your conscience, gentlemen, I feel sure

that not only does the evidence fail to show the ngrative

ol any of these propositions, but there is the aflirmative
testimony of eadr and every witness produced upon the stand,
the affirmative testimony of the poxxzmxx prisoner's canduch
in this court room, the effirmative testimony of his entire
jail life, The claim made by the cawnsel who represent the
prisoner Prendergast and the theory of the entire case pre-
sented by him is that the prisoner Prendergast is atfl icted
with an insanity designated by sane of the physicians as ar-
rested development, by others paranoia, by others monomania,
and by others mono-psychosis. It is not d ained by any of
the witnesses who testified on behal f of the prisoner
Prendergast that this insanity is one exc¢9t upon a very few
subjects; that upon cvery other subject except these delus-
ions he is sane. It is not claimed that it he is gquestion-
ed upon any subject, that his amwers, sven upon the swbjects
of his dclusions, are incoherent orillogical. As one of the
physicians who testified in behall cof the prismer said, and
I believe him to be the best of all ¢f them who testified
for Prendergast, that the nature of Prendergast's trouble
was thet while his logic end reasoning upon the premises of
his delusion wure correct, the nature of hisinsamity was

in the creation of false premises., But cmceded that if

/Q/é the premises of his delusions were correct, shat his logic
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and reasoning upon those was reasonable and in no degree
manifested insanity.

I have already argued to you that the character
of the insamty which would prevent the operation of the
sentence cf this court is one which creates a mental obliv-
icn, obliterates iram his mental deliberstions all the sur-
roundings of the prisonar and discloses his mental unfitness
to meet, death. I believe I have shown to you froam the
testimony in this case that there is not a scintikla of avi-
dence teo show the prisomer is afflicted with any such insanity
or lunacy.

It is my purpse as best I ean within the shord
time allowed tc me, to econsider with you as to whether or
not these delusions which it is claimed by the witnssses
do in fact exist, and if they doe xist to what sextent they
impair the mental functions of the prisoner,

Do these delusions exist ? That jury hass answered

which

no, thay do not. The veardict of this jury upon the judgment
of the court was pronounced on the 24th day of February, has
said this man is not insane: These delusions @ net in fact
exist, and as far as the purposes of thab trial are con-
cerned that is res judicata---a matber declded--and the judg-
ment of the eourt, so pronounced upon that., There is bub
one answer to 1it.

Now 1 et us ascertain from the Lestimeny in this
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case whethar or not delusions exist according to the testimo-
ny of the witnesses who testified on this hearing. We have
heard the testimony of Dr. Brandt, Dr. Ingalls, Dr. Sanger
Brown, Dr. Head, Dr. Powell, Dr. Andrews, Dr. Church, Dr.
King and Dr, Bamister. They testified that in conv rsation
that they had with the priscner these delusions mani fested
themselves, and they, as a result of that conversation snd
based solely upon that, believe him insane,

On the other hand, with the &xception cof two
physicians, that was Dr, Bluthardt and Dr. Renson, zll the
physicians who have gme to ses Prendergast in Lhe Cook County
jail, fram the rendition ot the judgment of this Court on the
24th day of February last down to the present time, he has
refused to see each and svery ome cof than, sxcgt when they
had to resort to pretext. He was suspicious of svery
physician who called there and received nene, according to
the uncontradicted testimony in this case, except they were
vouched for by a note iraa his attarney.

MR. DARKOW: How about Dr., Spray ?

MR. MORRISON: Dr., Spray was the onky one, and I have
excepted twa.

MR. DARROW: You excspted Bamnister and Bluthardt.

MR, MORRLISON: Bannister was your witness, and he testi-

fied Pradergast was insane, without having se n him. He



wrote sn article, as I underst=nd it, that was rcad betore
the Medico-Legal Sceiety in December or Jamiary last, and he
said that in his opinion the prisavr was insane, was suffer-
ine from paranoia, without ever having seen the prismer up
to that time. That was Dr. Bamister, That is thes character
of most of the witnesses who appear for the prosecution in
this case, or rather for the petitioner in this case. Rach
and every one of them, sc¢ called insanity experts. But,
sentlemen of the jury, 1 & not believe it an exaigeration

to say that I could take any one of you out ot here te their
offices, and the xkzmExx ¢ ances would be ninsty out of a
hundred in favor of their declaring any one oi you insans,
They are ins are upon the subjeet of insanity, every one of
them; and I would sconer take th. judgment of the common sense
layman or juryman than I would the judment of all the insani-
ty experts in the world, They come in c¢entact with
thousands and thousands ol insane csses, and constant contacl
and mestng with them, constant evelutions cof insanity upon
the part ol their pabients, gets their minds in a sort of
perverted mental condition, and they themselves brecome 1lnsane
upon that subject. Thelr form o insanity is paranoia,

to take a fad expression ol these experts. Thelr form of
paranola 18 to regard everybody oiflered tothem for examina-

tion &s insane.

1019
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Sc¢, gentlamen of the jury,, this digression,
But, we come back to consider the issuss here, whether from
bthe time of the rendition of ths judgment of this Court down
to the present time, the priscmer Prendergast has becane in-
sane. We find he lBs steadfastly declined to see e¢very dooe
)
tor ssnt there by the State for the purpose of ascertaining
his mental condition. There is not a particle of evidence
in this case to show that Prendergast refused admission to
any doctor sent there by his attorneys to him Ifran the time
the judgment, of this court was remiered &ggainst him. He
attempted, it is trus, to write a letber, on the 28th day
of April +to the jailer, stating that he would not see any
more physicians, because they came in &t odd hours and he
thought they were makiny examination of him for the purpose
of giving testimory on the irial. Mr, Gregory admits that
he called wpon him af' ter that letter was written, and upon
the &th day of May he gave another order to his jailer that
whatever physicians were sent there by his attorneys, to allow
them to come and see him; snd the doctors Caldwell and Cor-
bus went there and talked with him, They, 1 belisve from
the nature of their reception thousht if they said they were
physicians they would not be permitted to see him,and they
had to use subterfuges in order to meet him and make swh
casual examination as they eould. There we have an evidence

of the cunnirng insanity this priscre r possesses. Does he
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know the na ture of these proceedings here ? He did, and he
would nct give such opportunitics for making an examinaticn
of him to us as he accorded to his own physicians, sot hat
the State could net have the benet'it, of these physicims am
ployed, b fore this jury, as to the character of his mental
condit lon, There is one mark of insanity.

Now let us see what evidence of insanity there is
in this record whi c}113t0 my mind, and I believe 11 1s to yours
convincing that he not onl y is sane, bult that these delusions
do not as a matber ol lact exist. I now refer to the tes-
timony of Prendergsst himself, First let me state to yau
azain the character of the examinat ions made by the prisoner's
physicians, ugpon which they base their statement that in
their opinion Prendergast is now insane. Each and swry
physician who testified on behalf of the priscner, testiiied
that the only judgment they coald formm was one based solely
upcn his econversation., There was not a single obj cctive
symptom of insanity present durmg any examination that they
made. The only ground upon which they basedtheir conelus-
ions that insanity was present were the delusions told of by
the prisoner himself'. Here is this prisoner with a motive
so powerful, amotive ol life itsell, knowing the nature of
this proceeding now being carried on, knowingz that upon the

issue of sanity or insanity his life was involved: This pris-

oner possessed of a sub-acute intellect, with a faulty mind
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to be sure hut a mind, I believe, which could appreciate tha
if his insanity was sstablished he could prevent the rope
being placed around his neck, and that if his insanity
could be manifested by delusions, with comversaticns with
physicians,-- that he would feign suwch delusions as these.
These delusions are three in number, that ol track
gelevation, the vieegerency of Christ, and the divine miss ion
to kill Mayor Harrison. Upon no other subject is the claim
made by these i1nsanity experts, as they term themselves, that
Lhis man does anything else then consrse in swch a way as
not to indicate the slightest insanity. But, track oleva-
tion existed in his mind and was the impelling motive, as it
is cleaimed by his counsel, for the murder of Mayor Harriscn.
That, I have no doubt existed, but it did nct exist as an evi-
dence of mental unsoundness. It existed in the sams way
that the divine mission existed in Charles J. Guiteau to kill
President Garfield, the same as the divine mission existed
in the anarchists who were hung in yonder building seven
years ggo, the same divine mission as indiced Caesarc Santo
to Lake the 1life of the President of the French Republie
one week ggo; the same divine mission animated the throw-
ing of the bomb at Barcelona; and the same divine mission
that, animates any depraved and ceriminal mind, that was the
divine mission that Prendergast had ugon that night: Noto-

riety, and a desire for fame; a desire that he should achieve



] 003

a praninence whid in the legitimate walks of 1life could
never be his, a morbid desire manifestnd through his entire
life to becone a public spectacle, 1o be gazed upon by the
publiec. That sams morbid desirs, that same insanity if you
chocse to call it thatx characturizes crankism  and notorie-
ty seekers 1is the only insanity that afflicted Prsndergast.
If on his reading, as he termed it, of the evil of grade
eross ings, h: believed reform should bz accomplished, was
there anything in that same reading, was there anything in
the mental condition present at, that time, to show or indicate
that, the taking of life was nccessary to accamplish it ?

Has that been manifested here or shown to you in testimony ?
His whole life, as shown by his own testimony, and by the
test imony of witnesses upon the stand, his only desire dur-
ing life has been to get before the public, and the culmina-
ticn of that desi~e was had in the present case by the com-
missicn of this atrocious murder.

So much now for the testimeny of these physicians
who have testit'ied for the petitioner in this case. FRach and
evary one of them, as 1 have shown you, regards the slightest
deviation from the perfection of a human mind to be a manites-
tat lon of insanity. The delusions which are only present,
as 1 have shown you, when Prepdergast was being sxamined by

his dbetors, were never present since the 24th &y of Feb-
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ruary, when he was xeoimg examined by the docters for the
State, and the same delusions during his entire period of
residence in the county jal, were never manifes ted to the
jadler nor to the eight guards who were placed upon ths
stand on this trial. We have had here {ram the jail Lhe
testimony of Mr, Morris, the jailer, and of his several asso-
ciates, each ard every one oificials of this County, serving
for periods varying from ten weeks back to the 20th day of
October, when Prendergast was brought thare, sach and svery
one of them mesting him every day and watching him ins ide and
outside his cell; and yet they tell you that they never heard
of' an insane delusion upen the part ol this man: Never has
he conversed in regard to track elevabion or the vieegerency
of Christ. Where are these delusions testil'ied to by his
physicians ? Not a single syll sble comes irom these men who
have been by his side during the entire period, showing that
he is possessed of a single delusion. These men con-
stantly with him, constantly around him, observing him in
the routine ol jail life, who of all men xes should know
whether Patrick Prendergast was  insane better than those
men ¢

Counsel may show in this case that ths prismer
has incurred the emmity of these guards, but has there been
a perticle of emmity manifested in them by their testimony ?

The testimony shows they entertained the most kindly feeling



towards him, There they are day after day and night after
night, fran the 2th day of October, observing his comduct
and demeanor, conversing with him with reference to the inegi-
dents of life in a cammon jail, and yot not a single one of
bhese elght men who heard any evidence of a deluslon, or the
slightest evidence of an insane mind, or the slightest pre-
tense that he was insane,

Gentlemen of the jury, it must be manifest to jyou
that these delusions were the creation ol his doctors, and ne-
ver existed. There has not been a single witness called
te the stand who testified that he was possessed of a delusion
excepl the physicians sent there by his comnsel to examine
him. Not a single witness among thes¢ jailers who obsery-
ed his daily life since he has been in there, not a single
visitor who visited him there and talked with him, not a
single purson 1s brought forward here to show that these de-
lusions had any existence, as a matter of fact, in any con-
versaticn that, they ever had with Prendergasst.

Then is not the inferenee justifiable that when you
find only & certain class oif witnesses testifying to delus-
ions, that these delusions w.re prepared for the occasion ?

Not a single witness is brought here to testify
that prior to the 28th day of October, when he took Mayor

Harrison's life, that he ever hal a delusion on itrack eleva-

/07& tien or a delusion of his beirg the representative of Christ
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or any other, and this evidence does not come to us now
only through these expert physicians,

These witnesses who Lsstitied that hs is insane,
their testimeny is based, as I have shown you, upon conver-
sations that they had with the priswmer, some lasting twenty
minutes, others extending to three-quarters of an hour or ax
hour, and I beliewve in the case of Dr. Church and Dr. Sanger
Brown they had seen him both prior to the trial upon the in-

di ctment, and subseéquent to that time; seen him two or three

bimes, I have already indicated to you, gentlemen, that

these witnesses are not of the elass known as insanity ex-
perts. We do not believe in this case that men who muke a
profession ¢f the treatment of inssnity are compstent wit-
nesses to testify Lo insanity. Our Supreme Court, in a
case reported in the 77th Illinois, which my associate read
to you this moming, put Lhe seal ¢f camdemnation upon the
so-called insanity experts and mfused, a8 it has doe in a
number of cases since, to place any credence in their testi-
mony . And ouwr Supwmeme Court., as well as that of various
states ol the Union, and 41 the law writers upon the sub-
jeet, as well as the experience of common sonse men who pay
attention to matters in litigation in tribunels, will show
that with reference to the determination of the mental condi-
tions of a subjsct they prefer the jugment of men of good,

fair experience in the world, and that it is far more valua-
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ble in determining the quesbion of sanity or insanity than
that of insanity experts. That is ths opinicn of the learnad
judges ol the Supreme Court of this State; it is the opinion
of the learned judges of the Supreme Courts ol other Ststes,
and I believe it is the opinicn of every common sense parson
who has given any attention to the subject. Doctors in
gmeral practice, lawyers, merchants, mechanies, mecting the
world, and al 1 classes of people; and I believe 1n this case
1t might have been properly submltted to yu without a single
witness on thes stand, upon the testimeny of Patrick Prender-
zast alone, so ably conducted by his Honor, Judge Payne;
that your own jugments, as men comlng from a varisty of oc-
cupations in life and ecaning in contact with the people of
all kinds and all conditions of mental scundness and un-
soundness, physical soundness and unsoundnsss --that from the
xamind.ion which you have seen conducted on this witness
stand, you ars better qualified to pass upon the question ol
whether he 1s now aifflicted with insanity or lunacy,
than Dr., Sanger Browm or Dr. King or any of these other titled
men who make a study of insanity and who are t.c prone from
the very nature of their studies to find every person insane.
In this case, Dr. Davis is not an insanity expert.
He does not desire sither for professional revenue or fame
to pronounce every person insane. He tells you that he has

been in practice ovyer haglf a cgentury, fifty-seven y«ars,
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that h¢ examined Prendergast on three¢ dillerent occasiens,
end he then found that he was a man of faulty mind, intellec-
tually perverted; still, that he was perfeectly cmscious and
morally and legally accountable with refearence to the power
to do what is right or wrong, and vith reference to an under-
standing of all the various matters pertaining to his worliyy
existence; that he was, in short, perfectly sane cn all those
oommon subjects, There can be no question with referénce {
Prendergast, that he is not a model man, mentally and physi-
aally. There can be no question that hs 1s faulty intel-
lectually; there can be no question that Lhere hass been ar-
rested development there., Those are not the tests;
those are not the eriterions by which we are to determine whe-
ther an ocutraged law shall be satisfied or not. The test is
the common sense test applied by Dr, Davis, in which he says
this man understends and knows cverything he is about and eve-
rything he 1s about to do. So we ge<t information fram Davis,
Bluthardt is an insanity expert; but owing to his
long experience in handling cases of insanity as County
Physicilan he was called as a witness. 1 believe he said he
examined sane eight or ten hundred cases as physician Lo the
Criminal Court and physician in charge of the insane during
a long period of time. In the repeated interviews he hal
with the prisoner he found a perverted mentality, but found

there no insanity. These de lus ions which he clained were




34

simply the Eriusisns creatures of an abnomal intellcet,

but not, insanity; and the Doctor said that this man knows
the nature of the aet by which he took the life of Mayor
Harrison as fully and as compl ebely as he understcod his
presenge thure in the County Jail. And so did Dr,
Martin and Dr, Price and Dr, Caldwell, nsither one of then
insznity experts in the sense in which that term is used,
but of long general practice in the community, with a mind
not bent upon the subject of insanity. BEach and svery cne
of these witnesses say, we have met insanity in our practice,
and we have treated insanity, and we have examined this man,
and whilé we find him perverted intellectually, we find that
he is of sound mind and memory, fully realizing and fully
conscious of all that hss transpired in the past and all that
he expeecbs to transpire in the future.

Now then, gentlemen, contrast the t et imony of these
witnesses, taken irom Lhe general practice of medicine in
Chicago, not fram sny one college or from any one Meiico-Legal
Society, as the witnesses brought here by the petiticner,
but taken, some from the south and some from the southwest
and the north and the northwest; and add to their testimony
the tsestimony of the jailer of this prisonsr, and of the
eight guards who have seen him continuously from the time
he was put in there, and put that evidenes in the bal ance as

/0)&-’ %z ainst the testimony of the members of the Chiocarzo Medico-
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Legal Socisty, and Sanger Brown, Church and Bamister; and
where do you find the weight of the evidence ?  And then, if
you doubt the existence of this man's samiiy, go back to

last Wednesday morning, when Patrick Prendergast took the
stand wnd was examined by his Honor in regard to his mental
condition., Could yu ascertain, execeptl onee or twiee whare
the cuming and ingenuity of the prisorer showed itself, any
fault in his reasoning, any fault in the logic of his answers,
not miswnderstanding a question put to him by the Court was
answer.d responsively., There was a full conception c¢f the
ideas sought to be emveyped to him, and there was an intelli-
gent answer to every inquiry, except when the inquiry brought
him into mabters conneeted with the homicide or brought him
into the dangerous point s which his counsel tried to aveoid in
this case, to the thought, of revenge; or to  some apparently
peculiar or insane expression such as, "I do not want to talk
any more; my cmstitutional rights are invel ved here,"

But upon every subject he did not regard that he would be
zetting into darger, upon each and svery topie upon which
his Henor inquired of him, there was a full and canpl ste
widerstanding of the question, there was a full and canpl ete
answer giwn to it., His conduct in this ccurt room, observ-
ing evarything that hss taken place here fran the vary in-
ception of this proceeding down to the present time---at no

Lime heas there been a manifestation upon his part that he
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lacked understanding or lacked appreciation of the present
condition and status of things.

So, gentlemm of the jury, it is apparent to you
from all the eredible testimony in this case, fram the
testimorny of the medical practitioners, from the testimony
of ths guards at the jail, fran the testimony of the prismer
himself, that not only is there no insanity, not only hss
he a full gppreciation of the emditions that swrround him,
but that no insanity ever existed, and the impulse that caus-
ed the assassination of Mayor Harrison was the impulse o
revengze, and not in an insane delusion.

So much, gentleaen of the jury, I have ried in
my fveble way to cover the idva of general insarmity upon the
part of this prisoner. Now let me come down to a narrow,
restricted view of it which really I cught to state to you
rather than the general view,5% and that is, Has the prismer
become insane since the rendition of the verdiet in this
case 7

You will remember in my reading of the statute to
you that the language is substantizlly, if af'tr jugment and
before execution such prisoer become lunatie or insane,
then in case the judgment be eapital, execcution thereof shall
be stayed until recovery of said priscner from the insanity
or lunsacy.

So you will understand fran this reading of the
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statute that it is not onl y essenti&al that the prisoner

beé now insaneg, but that the insanity shall have its origin
subsequent to ths rendition of the judgment of conviction,
What, evidence is there here of a change in the mental eondi-
tion ¢f this prisore r subsequent to the rendition of the
judgment in this case ? HKach and every one of the witnesses
who testifl led for the petitionar, with the exception of one,
and that is Father Dore, and his test imony I will discuss in
a moment, testifled that the prisomer is now suifering ifrm
an insanity which dated anterior to the commission of this
erime. Some of the witnesses put it, I believe, back thrse
or four years, and I believe the lowest number of years men-
tioned by any of the witnesses was that of one year, which I
believe was mentioned by Dr. Cool.

So in reference to the testimony in this case, 30
far as the legal test mentioned in the statuts is concemed,
nan=ly, that the insanity should arise subsequent to the
judgment or conviction, the testimeny is wniformly in this
case, with the exception of Father Dore, that the insanity
existing at the present L ime is the sams insanity, Lhe sams
delusion that, oxisted at the time of Lhe cammission of
the crime and existed for a lorg peariod pricr thereto.

Not only that, bt the testimory of Dr. Spray, who was called
in this ease for the purpose of making that proof by the

/032— Stabe, a witness on behalf of the prisener at the trial last
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December before Judge Brentano---

MH . DARROW: Oh no, you have got ycur {scts mixed.

ME. MORRISON: It is not material. But he testified
at, the time he made an examinat ion of Prenderg ast ama prior
to ths trial last December. I belieys I am aceurate in that
statement; and that his opinion was that he was a man of
taul 4y make-up. He also testified  subsequent to the
rendition of that judgment in this caurt, and pronounced
the prisoner insane then, as he said, a man ol faulty make-up,
faulty memory, as he put it, a parsnciac. But this was,
for the purpose of the State, in showing that it was the sams
insanity now that existed in the former trial, the same iden-
ticelly, and none other, that txists here at the present
time.

Dictor Spray 1s an insanmty expat, but he was
called to say that it was the same insunity urged bel ore
the jury who Lrlea him for murder, that is being urged now.

Gentlemen of the jury, in cmsidermting this
matter, bear in mind the faet, and it is a poweriul, control-
ling fact in this csse, that a jury sat in this box and heard
the testimony of forty-eisht witnesses upon the trial in
December; many of the doectors who now appear on behalf of the

prigoner---
MR, DAEROW: Three only.
M& MOFRISON:  And that they put their seal of condes-



nation upon the testimony of th ese doctors, discarded their
statamen_ts and refused to believe them, and by their vardict
found Pat vick Prendergast,guilty of mwxdxx the murder of
Mayor Harrison, sane, and that he should be punished.

So, gentlemen ol the jury, with reference to
what 15 the legal test in this case as Lo insanity, there
can be no claim made, xzxxkm except the testimony of Father
Dore, that subsdquent & the rendition of' the judgment he
beeame insane or lunatic. Now then, what does Father Dore
say ?

It is not necessary Lo read the testimony.
Father Dore testified that he was the spiritual adviser of
Patrick prendergast and called to see him at the jail; that
he believed at, the time he fivst met him, shovly after the
assassination of Mayor Harrison, that the prisomer was sane
and responsible; but subsequent to the jugment or convietlon,
on the 24th day of February, he came to the conelusion that he
was insane, and fraan that time on down since he saw him in
the court room, it was his opinion that Prendergast was now
insan€&, and that his inzanity originated since the werdict.

It seems to me this testimony , standing alone in
this record, without any discussion of the testimeny of
Father Dore in this respect, ¢ould be submitbed to the jury,
because, as I believe, he has zampd told simply the truth

1034 here before you, but the premises upon which the reverend
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{father canes Lo his ccnelusions are too “weak to support it.
He bases his conclusions solely upon the ground that he had
received <« couple of lstters fromx the prisoner, one of them
asking the father to come and receive his caniession, and tLhe
other a long sereed with reference to the persmal character-
istics of Christ, and containipg also a copy of some pass-
gzes of the Now Testament gospel, Saint Matthew.  Those are
bthe premisss that Father Dore hese¢s his cmelusions upon,

but menifestly they are too weak to support it, bsecause the
conduct, of the prisoner is entirely in line with his conduct
prior to Lhe 24th day of February. Father Dore, in his con-
versation , testified upon the s tand that he never lward of
any delusion upon track elevabtion or of the vicegerency of
Christ prior to the 24th of February. Here he was, the
spiritual adviser of this prisoner, called to see him when he
made his rounds of the jail, and at no time did any of the
conversaticns that he had with the prison r impress him that
he belleved that the prisonsr was insane until he reeeived
these letters. An yet at the same time, rumning through
all this testimony dewn to the 24th day ol February we [ind
certain presence or manilestations oif these delusions

We find the writing of these letters, we find a similar
charactar ol correspondsnce going on, and yet the jury which
tried this case, said that all of it, while it may indicate

an intellectual parversion, y 4 none of it indicates an in-
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sanity which makes this man unaccountable for hisg acts.

All the witnesses who testify any thing at all upon this
point, testify that he was afflicted with the same form of
insanity prior to the 24th day of February, As they de-
serihe afterward. They tell you nothing except that
which gives evidence of a moral depravity, of an intense
egotism, of an abnermal desire for prominence and notoriety,
and not insanity. Now then, gentlemen, I belisve that is
all I care to say to you upon that subj cct.

Now with reference to the topic ol insanity, &s
presented by this evidence; it must be manifest toy our
minds, as 1t is to the mlr_lds of every person that has paid
attentlion to this testimony, that this present proceeding is
a mere pretext, a mere desire on the part of the prisaer and
counsel to re-try an lssue which was once tried and decided
against this priscner by a jury at the December Lerm of this
Couri; that whatever insanity thers was, whatever claim was
made of an unaccountabiliiy on behalfof this prisoner, was
based entirely upon the same evidence, before the Decembar
jury, as was presented to you.

Never in the history of the law has two trials
been granted in a case ol hamicide after the determination
of a question of fact. His sol e end only defense upon the
trial on the indictment against him was not a denial of the

act, nd adenial of firving the fatal bull cts which took
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the 1lifes of ow Mayor; no pretense at that time, no defense
of his person, but it was alone and solely that claim made
by his coimsel, that he was impelled thereto by an insane
delusion, and that insanedelusion was the efficient cause of
the act, and that delusion existed at that time. S0 here
won this hearing the same claim that was made before that
jury is made before you, the same kind of insanity urged,
which was urged as a defense to the indietment; that same
claim, made in so many words. It is trwe this man is wmn-
der sentence of death. It is true the same claim was
made before, but now they say as a matt e of mercy, as a
matt er of humanity we will make the claim, that you may in
an exe¢ ess of mercy, 1in an excess of mis taken humsni ty,
blind yourselves to the law and the de adminis tration of
justice, deprive justice of an opportunity to satisfy
justice and reir der an example to the conmunity to deter then
from similar crimes or those of its members that are pervert-
ed the same as Prendergast is, deter them from the cammission
of lik e offenses. This, outside of the personality of
the viectim of this assassination, is not an ordinary case.
The priscner has from the day of the assassinat ion down to
the present time been surounded by the best talent that
this bar can afford. At no step in the procecrdings had

against him sinece the 28th day of October last has he been
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deprived of counsel. Every efrt that human ingenuity
and regourcefulness could bring to mind have been used in
order that an outraged and violated law should not be
avenged in this case, that Patrick Prendergast should not
expiate a e¢rime of whieh he has been adjudged guilty.

I will be followed in a short time by an eloquent
comsel who will make the closing argument for the petition er.
He will picture t0 vou Patrick Prendergast as a weakling,
defenseless in this ce¢ase, and that arraya against him has
been the power of the State of Illinois. I stbmit to you,
gentl emen, in all candor, has there been any evidence in
this case from the time the jury was selected down to the
present time that he is alone in his defense and wnsupported
by anyone ? Eminent counsel have addressed you, eminent
counsel have caused to be brought hither men who fill chairs
of high position in our medical colleges and hospit als.

All that money could do, all that shrew dness and intelli-
gence of counsel ecould do in this case has been done. The
State has been overmatched by Patrick Prendergast at every
step in this proceeding. They have been ready with evi-
dence upon each and every point, prepared upon the law and
prepared won the facts. Nothing has been spared in this

case, no time or moné&y. Everything that was possible to

influence you in arriving at a verdict favorable tothis
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prisoner has beex done. And see the contrast of the two
positions. You know in the opening argument of Mr,
Gregory he referred to mattes that have all been reviewed
before. Mr. Darrow will refer to the widowed mother, and
the brother of this prisoner, and tug at 'our heart-strings,
that your sympathies may be aroused and ovewhelm your judg-
ment. He will picture to you the scene of a heart-broken,xnx
widowed mother, and the discouraged brother. All of that Mr.
Darrow is exceedingly sble to do. | In that lies their
only hope in this case tlat the adnministration of the law
shall be defeat ed. There can be no quest ion that setting
aside sympathy in this case, 8 r the purpose of ascertaining
this man's mental condition, wnder the law and wmder the
nvidence, it can result in but orr coneclusion, ard that is
that he is sane and accountd le for his acts.
that

There is but one hope of counsel for the State
has in this ecase, and that is that the law may not be cheated,
justicece be not perverted from its course by feelings of sym-
pathy or campassion, not for Patrick Prendergast because the
erime which he committed renders abhorrent the persmality
of that individual, but that you may be influenced on account

of the relations and friends of this prisoner.

We are not pemtted in this case to make any

apeal to your sympathies: We would not do it if we could.
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The sole question that we have to determine is whether he
be now sane or insane, and if insan e, has he become s0 since
the verdict.

I am not permitted to picture b efore you the mue-
dered Mayor, who in response to the ringingof his dor-bdl,
upon that fatal night of the 28th of Octobe, living in the
full peace of the people, in a community where he was wmi-
versally beloved and respected, goes forward to meet the
st ranger and meets his death. In his own home, that he
loved so well, shot down like a dog by a man whom all the
evidence in this case shows, by a man whom your own judg-
ment, as yu have seen him here, knew full well the nature
of the act, &and had the power at that time to refrain fram
doing it.

Counsel will speak to you of hame, and of this
man's being taken from it. Oh, I believe in the hame;

I believe m the sanetity of the hame. I beliave won
XdoEkx wie n

that night of the 28th of October last, xkxer Carter b Harri-

son was in his home, won that night feeling confii ent in the

peace of the people, having that confid ence in the sec urity

afforded by our laws, swpposing that he was protected there

in the enjoyment of his rights in his home |, ,;M

from the assassin's bullet, at that time there was nothing

won the part of Patrick Prendergast to indicate that he was
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about to despoil the sanctuary of our honored citizen or
that he was about to viclate that honored home by the
commission of a foul erime.

Ano ther argument that m& be addressed to you
is tlat won the rendition of yo ur verdiet in this case,
finding him now insane---And mind you, gentlemen, when I
antic ipate these argunents it is because nothing has been
suggested in the opening argument of Mr., Harlan, but I hwe
reason to believe that this will all be covered by Mr.
Darrow when he canes to address you, and he has the c¢losing
argument in this case ami I an not permi tted to reply to it,
and that is the reason I refer to it now---Another argument
that will be made by counsel is that if wu find the prisoner
now insane it does not mean that he is relieved frun the exe-
cut ion of t he sentence against him, except temporarily; that
as soon as ne recovers and reason takes its place, that he
will then be returned to this jail and the sentence of this
court execuwed won him. His Honor will instruet you,
as I believe, that the sole and only question for you to
determine is whether or not Prendergast has become insane

sinece the 24th of February.
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But the sole and only question with you is the determin-
ation of the issue here presented, and not the consequences
of your verdiet either to the prisoner himself or to society.

But the answer to that, gentlemen of the jury, which
1 wish to make now is that if Patrick Prendergast escapes
the gallows at this time, we may say farewell , ip this case,
to the proper administration of justice. We nay as well
say, so far as the murder of the chief magistrate of our city
is concerned, that one jury, in the administration of the
law, found the assassin accountable, and another jury has
come along and said: "Why, he may be accountable, but we will
not execute that sentence." That is a prgetical defeat
of justice in this case. It is equivalent to opening the
iron door and giving Patrick Prendergast his freedom. 1%
would be an outrage upon the law, It would be an outrage
upon the administration of justice. Considerat ions of that
kind, gentlemen of the jur'y, should find no lodgment in your
minds, should find no responsive echo in your hearts, because
1 say here that a verdict finding this prisoner insane, under
such circumstances as that, is a denial of justice and is a
stab in the very heart of justice itself.

As well may we abandon our system of remedial criminal

justice, Da? after day in this court-room, while you



gentlemen are pursuing your various vocations in life, his
Honor upon the bench and the attorneys for the State and for
the defendant are attempting as best we can to administer jus-
tice and protect property and vindicate the viclation of law.
We are thwarted, we are foiled, at times, in the adminis-
tration of justice, because false ideas, false conceptions,
misguided sympathies, misguided compassion, §nterfere with

the administration of justice.

And, gentlemen of the jury, this case is important, not
on account, as 1 said a few moments ago, of the personality
of Mayor Harrison, but it is to the civilized world a declar-
ation whether or not the Criminal Court of Cook County is
powerful enough to administer the criminal laws of the State.
That is what the world is looking at in this trial. That

is what the world wants to know---if the criminal court of
Cook County, in the majesty of the administration of the law,

is strong enough to cope with its violators; whether the in-

genuity, the resources, of counsel, the technicalities that
are interposed in its administration, shall prevail to the
extent that the most cowardly assassination that has oe-
curred in the history of this municipality shall go unavenged.
Counsel disclaimed, in their opening argument, any other
motive, in their presence in this case, than the desire to

aid in the administration of justice. 1 have no comment



to make with reference to their conduect at this trial.
1t is the ultimate that 1 am looking at; and that the con-
tention made by them, presented with all the acumen of trained
lawyers, presented with all the resources that technicality
can suggest, presented here at every turn of the record,
filled with exceptions in this case---that after your ver-
diet, even if unfavorable to them, may be taken to higher
courts; that if the law can be controlled, throttled, and
justice thwarted in this case by people sworn to obey and
uphold the law, it shall be done; and that is the ultimate
of the counsel's position---that, no matter the heinousness
of this crime and nok matter the enormity of the assassina-
tion, if human ingenuity and the resources of trained and ex-
per ienced lawyers can defeat justice, then that is going to
be done.
1t has been apparent to you, in the course of this
censorious
case, that 1 don't believe in the zErgmxipmsxtreatment of
opposing counsel in the trial of cases. 1 never do it
if 1 can; but it must be manifest to you that the ultimate
object sought to be attained by the proceedings in this
case is the defeat of the law by gentlemen who profess that
their presence in this case is to aid the law in its due and

orderly administration.

{ L)L



The very foundation of this entire proceeding consists
of perjury. 1t was the brother who committed it; and
that saves him, so far as 1 am concerned, of censorious treat-
ment. But the petition filed in this case, uon which all
these proceedings are based, is upon the ocathx of John Pren-
dergast that his brother, Patrick Eugene Prendergast, became
insane; not that he was insane prioer to the judgment and
conviet ion, but, in the languase of the statute, he became
insane since the rendition of the judgment of death against
him, and now remains so. Upon all the undisputed evidence
in this case it was manifest that he camitted perjury. it
cannot be defended. There is not a single witness in this
case, as 1 have already argued to you, who had the temerity
to say that his insanity originated since the verdict in this
case. Father Dore said he did not believe him insane until
after the verdiet. That is simply his opinion; but he
deces not undertake to say that he became insane subsequent
to the verdict. He simply says that he formed his own
opinion. And 1 say that the whole proceedings her e-~-your
summons from your homes to try the question of insanity
whiech had for its origin the sworn statement of the brother
of the prisoner that he, Patrick Prendergastm, became insane
since the judgment in this case and remained insane.---are

based on perjury.
Now, 1 believe 1 have substantially stated here the gen-
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eral grounds, both of law and of fact, won which the State
says that the solemn sentence of this court, pronounged after
full hearing, upon the 24th day of February, where the able
and ingenious counsel who are now prosecuting this case

on behalf of the petitioner endeavored for six entire days,
before Judge Brentano, to obtain a new trial, where these
same counsel now before you present ing the issues that have
been tried and decided---1 have shown that under the law
and the undisputed facts in this case any claim of insanity
for the prisoner certainly never had its origin since the
judgment in this case; that the sanity, as a matter of fact,
does not exist, and at most it is simply a perverted intel-
lect, due to a dominant egotism, a dominant desire for not-
oriety overriding his judgment.

And 1 believe 1 have also shown to you that the char-
act er of the insanity in this case is not such an insanity
as would be admissible in the trial of the case. His Honor,
1 believe, stated the same to you. An insanity such as
creates a mental oblivion to what is transpiring and what is
about to transpire.

1 have no doubt you gentlemen will, in the argument of
the gentleman who will follow me, listen to him with the
same patience that you listen to me, and that you will be

guided simply by the law and the evidence in the det armina-

tion of the case,
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and that no consideration of misguided sympathy or compas-
sion will interfere in the verdict you will render. And
that being so, 1 ask at your hanis the same considerate
treatment and attent ion that you have given to my associate
during the trial of this case; and at the end of that, when
his Honor instruets you, 1 believe there can be but one ver-
dict in this case, and that is that in the contemplation of
the law, while you may believe that the defendant is mx eccen-
trie, that his mind is not up to the normal standard; that,
at the same timeX, agreeing that the jury should try him
upon the charge of murder; that he understood fully the na-
ture of his act, understood fully from that t ime on all the
proceedings of this case, and that he was in the same mental
epndition at the present time as he was at the time of the
commission of this homicide, and that, under the law of this
State, he should meet the penalty which outraged law demands
that he should meet--~then those being your considerations
by vour verdiet find him sane,

1 don't believe you should be influenced in this case
on one side or the other by any considerations of public
feeling, that the mere fact that in this camunity there may
be a large number of persons believing upon the one side or
the other of this question, that there may be a universal

demand either that he should be released orn that he suffer
the penalty which the law provides---1 don't believe any of
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these considerations should enter into vour deliberations
in this case; and I don't believe they will.

But, gentlemen of the jury, in the name of the law, in
the name of justice, 1 ask that the sentence of this court,
solemnly pronounced upon this prisoner, be carried out. 1
ask that justice be no longer thwarted in this case. 1
ask that the arm of the law, which has been so often stayead
by the ingenuity and resources of his lawyers, be now let
#2ll upon the cukprit, who has taken up more time in the
digposal of this case than the entire number of prisoners
in the jail.

There is nothing in the history of this prisoner; there
is nothing in the assassination, which at all appeals to
you. Cowardly and brutal it was; cowardly and brutal has
been his conduet ever since.

Let the people of the State of 11linois understand that
the law is both strong enough and able enough, and its of~-
ficers powerful enough, to see that it is enforeced, and
that can be done in this case, gentlemen of the jury, by
saying, with reference to Patrick Prendergast, that there has
been no change in his condit ion since the 24th day of Feb-
ruary last. He is mentally fit and responsible, not only
for his erime, but mentally fit to prepare himself for

the doom which his crime so deservedly merits.
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MR. DARROW'S CLOSING ARGUMENT,

1f the Court Please, and gentlemen of the jury!:

1t is not often that 1 take part in a criminal case.
Before engaging in the present trial 1 had supposed that
there were certain tried standards which the ethiecs of the
profession had enjoined upon prosecutors that should be fol-
lowed by honorable men. 1 had never believed that the
State was so interested in taking the blood of any human
being that lawyers should travel beyond the truth and beyond
the record and beg the jury to violate their oath for the
sake of giving justice a vietim, as these gentlemen put it.

1 had supposed, gentlemen of the jury, that the great
State in which we live owed as much to the weakest defend-
ant in a court of justice as to the strongest and most power-
ful of its citizens, and that it should be represented by men
who, on their conscience and for their profession, would
scorn to ask a verdiet upon false statements, irrelevant
matters, and the passion and prejudice that might be engend-
ered at the time.

In a measure 1 have been undeceived.

1t seems to me that the arguments 1 have heard advanced
to this jury as an excuse for taking a human life would not

be warranted amongst savage tribes; that this record which



stands here before this jury is the one upon which this law
is tried, and that any effort to urge vou beyond the facts

and beyond the law is unworthy of those who pretend to re-

present the State.

1t has been said by coinsel that back of this defense
waé some effort upop the part of lawyers and doctors and
others to cover up a crime, and that some potent, unseen
agency was present to defeat justice in its temple.

1 believe that those connected with the State know full
well that this is not true; that the only reason that either
counsel or physicians have given their servieces and their
energies to defend this case is for the honor of the State
and their loyalty to the law.

You, gentlemen, have been urged to forget your oath;
to forget that you are here as jurors to pass upon the facts
of this case; and for the sake of permitting this sacrifice
to hide beyond the judgment of a former jury and surrender
your consciences for these men's lust for blood.

Two things have been said by these gentlemen as the chief
reasons why you should consent to the hanging of a lunatic
boy . First, that another jury tried the case; and, seccond,
that, forsooth, this boy became insane before the 22nd of
February instead of after the 22nd of February. And then

you are informed that we are quibblers, who are here to de-
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feat justice by a trick, when they have dared to stand be-
fore you and ask you to consent to the hanging of a lunatic,
because his lunacy dates before the 22nd instecad of after the
22nd day of February.

More than that has been said, and more injustice and
more damnable things have been said than that.

Before you has been paraded the verdict of another
jury. Gentlemen, there is no power on earth that can re-
lieve you from the obligat ions of your conscience; that can
satisfy you if you seek to skaxidrr shelter yourselves behind
any excuse. Between this poor boy and the gallows stands
this jury, and it must be by your consent that his life shall
be taken if these gentlemen succeed in their pleading Tor his
blood.

You may give Mr.Morrison and Mr,Todd the grim satisfac-
tion which the savage feels when he places another secalp
at his belt, by hiding behind the supposed verdict of a sup-
posed jury,; but yvou cannot satisfy vour conseiences and your
oath if, in this day and in this age and in this nation,
in defiance of'the civilization of the present, you permit
e lunatiec to go upon the gallows, and plead as an excuse
that you hid behind somecne else.

You have been told that from the time of the shooting of

Cart e Harrison until now this prisoner has been ably def-



ended. The record doesn't show it, and it isn't true,
and they know it, too.

1t is not for me to s2y, and it cannot be for you to
find, what are the facts as to the former trial of this
case. That is a sealed book. And they have no right
to refer to it, but they choose to do it that you gentlemen
might see fit to escape from the strength of this case by
shielding yourselves behind twelve other men who acted from
mctives that we cannot fathom and in a case which we camot
understand.

Mr.Morrison: 1f your Honor please, 1 shall objeect to thig
indirect mode of referring to the other trial. Counsel
ought not to be permitted to do by indirection what is not
permitted by direction, and it is manifestly improper on
this line of argument. 1 think 1 may as well interpose an
objection now as later on.

The Court: 1 think I will defer anything 1 have to say
about that until 1 instruct the jury.

Mr.Darrow: 1 think I am simply following in the line of
his argument.

Gentlemen, more than that, it has been said that 1
would work upon yourrsympathies; that by art and device 1
would seek to conjure you to go beyond your dquty, to violate

/Cﬁf;m the law , to cheat justice of a vietim, as they are pleased
to eall him. 1 shall not do it- 1f the evidence we
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have presented here is not sufficient for you gentlemen,
in this age and generation, to say that it would be an in-
human spectacle to lead this man to the gallows, then the
responsibility is with you and not with me.

1 shall be satisfied to arpgue this case as this case
was made to vou; but 1 must protest against gentlemen who
misrepresent the State and seek, by unjust means, to wring
a verdiet from you that would take the 1life of a fellow-be ing
however humble and wretched and worthless he be.

The only issue before you, gentlemen, is the cond ition
of this man's mind. Nothing else. And yet counsel have
paraded to you the horrible details of a horrible assassina=-
tion. They have piectured the blood of the vietim and the
sorrow of the family and the monrning of the eity and the
great copcourse that followed the vietim to his grave; and
they have done this, gentlemen, that you might be blinded by
the sight of this blood and forget the question of the mind
of this unfortunate being, which alone is the issue in this
case,

In insincere words they have talked ef the sanctity of
the home, and paraded its inmates, and even the fiancee of
the dead, that they might wring from you a verdiect that
would consign a lunatic to the gallows, that, forscoth, they

might get more praise and more cash.
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The State should have no motive such as that. Its
hands should be clean and pure, 1t is as much bound to
proteet this boy as it is any other citizen. 1t has no
right to urge this jury, by any means beyond the considera-
tion of this case, which alone is the question of the condi-
tion of this young man's mind.

How has this been done? You are asked, gentlemen,
to ignore the evidence, to ignore experts, to ignore profes~
sional men, to ignore civilization and your conscience, to
hide kEy¥®w behind someone else, to let these men of the law
have another vietim.

You have been told that experts are of no value, and,
insincerely, they have said to you they did not see fit to
bring them here because they did not believe in experts.
They did not bring them because they couldn't get them.

And they know the reason why.

The testimony in this case shows that the expert whom
Mr.Morrison characterized as simply an insanity expert,
Dr.Church, was employed by the State, 1t shows that Dr.
Flood and another of their doctors without reputat ion and
without standing, examined the prisoner in the jail, togeth-
er with Dr.Gapen, the head of the largest insane asylum of
the State of 1llinois, and that he did not go upon the stand.

These gentlemen know that the reason they have introduced in
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this case doctors without name and without reputatioh, is
because they couldnot get any other to seeck to swear away
this boy's life; and 1 say to you that some time, when the
record of this case is complete, yofi must meet the facts, and
over and over again you have been advised by reputable men
of this boy's condition, and that in spite of that you have
gone up and down through the sewers of the medical profession
and searched for men who would be willing to tie the rope
around this boy's neck; and in that day, if you succeed in
compassing his life, all the flood of all the seas can never
wash the stain away.

Talk of experts! Can it be that a man lives in 11~
linois so ignorant that he does not believe that special
skill is necessary in treating diseases of the mind? Can
it be that any counsel expects any intelligent jury to say
that a man who has studied his profession, who has carefully
and conscientiously made a life study of the human mind, is
not competent to speak, and that a miserable political guard
out of the jail, who knows nothing whatever about anything on
earth except setting up a ward caucus, can stand here, against
all the integrity and learning of all the physicians who
have made a life study of this work, as an excuse for you
gentlemen to help take this boy's life?

And yet that is the argument of the State.

= e B



Prendergast Case.

Now, gentlemen of the jury, the assassination of Mayor
Harrison has nothing whatever to do with this case. 1 do
not yield before these maudlin gentlemen in the respect 1
pay to his memory, and the rédspect 1 had for him while living,
and I believe, on my conscience, that 1 represent that great
man bettea* in standing here and urging you to save a lunaticsd
life than 1 would if 1 joined with them to hiint him to his
grave, I knew him. 1 respected and regarded him. B |
was one of those whom Mr.Morrison described as following him
to his last resting-place; and 1 sn;-khthat, could he speak
to vou today, from his great heart and his charitable mind

he would ask you to save the city that hex loved and the
State in which he lived from the infamotis disgrace of sending
a lunatic to the scaffold. What the offense or the great
crime was is outside this case. You may take this boy's
life; vou may send him to the scaffold to satisfy these gen-
tlemen who represent the giftx State; but that camot bring

the home
back the great dead; it cannot bring back to hxm the father
that was taken away; it cannot bring back to the city the
public=-spirited man who is gone; it cammot bring us back
the Mayor of Chieago.
No, gentlemen, to take this lunatie's life cannot even

place a single flower upon his grave or add a single garland

to his fame. His record is made. His life is done.



And I might call your attention to the faet that in his dying
moments, when his friem s stooped over him to give him com-
fort and consolation, and asked the name of the being who had
brought him low, he waved them aside, @inderst anding and bel-
ieving, as 1 believe, that that being was not responsible

for the act, and that in his degth there was no malice ag-
ainst the unfortunate human being who had been born and dev=

eloped through 211 his life into the one under consideration

now .
Gentlemen of the jury, is there any questicn about the

facts in this case?

You have been asked to excuse yourselves behind another

verdict of another jury. You have been asked to forget the
prisoner and look at the bloody marks upon Carter Harrison's
body. You have been asked to overlook the quest ion of the
condition of this man's mind. You have been asked to ig-
nore all the learning and 211 the science of the past.
You have been asked to forget all the humenity of the civi-
lization which the yeard of progress and enlighterment have
given to the world, You have been asked to do all of this
for the sake of giving the law a vietim.

1f this were a case where no appeal like that could be
made this jury would never leave its box before it would de=
clare that this boy was insane.

Not only that, gentlemen of the jury, but you have been
Urged further vet, Mr.Todd and Mr.Morrison both, in their



statements to this jury, likened this man to the murderer
of the President of the French Republic.

Gentlemen, a statement like that was an insult to your

intelligence and your conscience. 1t had no business in
this trial, 1t is an insult to the State who, for the
time being, is $0 represented. For an assassin to plunge

a dagger into the President of the French Republic was ter-
rible, but for an attorney, beneath tke shadow of the law
and in the holy temple of justice, to seek to drag that in-
cident into this court to influence this jury to tie the
noose around this prisoner's neck, is more damnable still.
1t is inexcusable.

Gentlemen, here, beneath the protection of the law, in
the temple erected to its preservation, where all mén stand
protected until proven guilty, where the s8trong arm of the

law is thrown alike about the strong and the weak, no mean,

=

wvhether iepresenting the State or the defense, has the right

L

2.

by unfair means, to urge a jury to violate its oath, to look
beyond the case, to stir in their hearts feelings of hatred,
revenge and blood, that they might compass their ends.

The question for this jury is simply a&s to the condition
of this young man's mind; and 1 assume, gentlemen, that
while the most of you truthfully answered me in the beginning

that you had an opinion in this case, that you we re prejud-
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iced against this boy, that you also truthfully answered when
vou said that you could lay aside those prejudices, and, on
your conscience and your ocath, believing in the sanctity of
human life, determine fairly the issues on the evidenc e
produced in court.

1 assume that you answered truthfully, and 1 shall treat
you as if you did.

Now, what is the evidence in this case?

In the first place, Mr.Morrison has read to you from
books showing the reason why you are investigating this case,
and has told you,kkmi with abhout the same show ¢f sincerityx
as all his other statements were made with, that for 800
years no such case as this is reported in the books. if
he were industrious he would find them~--plenty of them, in
this country and in England. But if thisw ere the first
case, what of it? I believe it is the first case where
the officers of the State, econfronted by such overwhelming
evidence as they have had both in and out of court, have
asked for the convietion of a lunatice---that he be sent to
the scaffold. That may be the reason.

You gentlemen are placed here by the law, The case

(S

is before you under the law. Whether it is new or old,

is no concern of yours. Every one of you has sufficient

conscience and enlightemment and intelligence to know that 1in
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this age and in this gere ration it would be a terrible blot
upon the great name of this proud State if a lunatic were
executed upon the scaffold. You have sufficient intelli-
gence to know, and sufficient humanity to know, that if

in the State of 1llinois the life of a lunatiec should be
taken, we would deserve to be cut off from the civiliza-
tion of the world and should be relegated to the barbarians
of remote ages and remote c¢limes.

Each one of you gentlemen answered to my question that
you did not believe that a lunatic should be punished with
death; and yet this proud State of 1llinois, through these
attorneys, have begged of you tc hang a lunatie, provided you
believe he became lunatic before the 22nd day of February.

1l believe these gentlemen know not what they do.

To say that a known lunaticec should be executed because of
a mistake of the law, because of a mistake of counsel, be-
cause of an uncertainty of a jury, if he became a lunatic on
the 21st instead of the 22nd of February, is a mockery of
justice and a condemnation of the eivilization of the day.

You are told of other verdicts. These men know full
well; all men who have read history know full well, that
meny an injustice, many a crime, and many an outrage has
found a sanction in the law; some through misteke, some

through design., 1t is for you, gentlemen of the jury,



forming the panel in this case and called upcocn to say whe-
ther this boy shall die---it 1s for you to be responsible

and not charge up on any other body of men the responsibility,
no matter whom they may be,

Now, what 1is the evidence?

1 assume that some of you gentlemen know something of
the physicians of Chicago; know something of the standing
of those men; can tell the difference, for instance, between
Dr,Martin and Dr.Andrews and Dr.Church, or any other phy-
sician called upon the part of the defense. 1t is an un-
usual thing for the State, which is able to procure all the
evidence it may desire, which is amply able, which has all
the machinery of justice and injusticee under its control,
which has men and money without limit---it is unususzgl for
the State to ery out against physicians, against experts,
who ean be employed for cash, And yet, gentlemen, this
case is so plain, the medical profession of Chicago is so
thoroughly agreed upon it, all reputable physicians are so
thoroughly agreed upon this case, that these gentlemen are
asking you to say that men who have made a 1life study of
their profession are liars and frauds and humbugs, in crder
to take this boy's life. You gentlemen may excuse it to
your consciences, but if you should overlook, if, by reason

of an appeal to the abuse that they have been heaping upon



19

these medical gentlemen by these attorneys you should turn
your backs upon the experience and the study of the ages,
if vou should set up your own judgment against the learning
and skill and science of these men, then the responsibility
must be yours, and it will stay with you forever.

1t is singular indeed that a boy without money, without
friends, without intellect, could array around him all the
leading physicians of this city, who declare that his mind
is insane and unsocund, and that it would be inhuman to hang
hime

And while so much has been said of experts 1 wish to
say to you, gentlemen of the jury, that the conduct of the
reputable physicians of Chicage in this case who, without
money and without price, for the sake of the high am holy
profession which they have chosen, for the sake of the law
under which they live, for the sake of the civilizat ion of
the age, have come to this poor boy's defense and to the
defense of the law; that this conduct of the physicians is
one of the grandest things of modern times; and you gentle-
men can ill afford to abuse these men of standing---men whom
you sought to hire but couldn't (turning to the attorneys for
the State).

Mr.Morrison: We must object to this, your Honor. The

gentleman is traveling outside this reecord.
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The Court: That last remark was improper.

My .Darrow: Dr.Church swore they tried to emply him and
that he came at their expense.

Mr.Morrison: 1 object to the statement about "without
money and without price."

Mr.Darrow: Three physicians swore to it before you ob~-
jeoted to it.

Mr.,Morrison: 1 dislike to interrupt counsel, but 1 think
it a duty I owe to the State when it is so manifestly his
intent ion not to argue the case in ther ecord but to argue
the case outside of the record.

Mr.,Darrow: 1 have traveled very much closer to the re-
cord than you have.

The Court: We won't debate that now. That last refer-
ence 1is not supported by the evidence. Go on.

Mr.Darrow: The evidence in this case shows that Dr.
Church, whom they abused, was called by the State and testi-
fied for the defense, The evidence in this case shows
that this boy, without any means on earth and with no friends
except his mother and his brother; the evidence in this case
shows that the best men of the medical profession of Chicago
have come before you gentlemen to give their testimony to
save his life and the honor of the State. And from this,

gentlemen, 1 am warranted in saying that the conduct of
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these men has been moved by the purest and highest motives;

; their devotion to their profession; their devotion to the
State; and their devotion to the civilization in which they
live.

The evidence in this case shows that those who have been
called upon the part of the State were, with possibly mex
one ecxception, men without professicnal attainments or pro-
fessional standing in the community. These gentlemen have
seen fit to deery expert testimony.

Let me ask you, gentlemen of the jury, what is left of
their case without expert testimony? What is their entire
case except so-called expert testimony? BEight men were
called from the county jail. Eight men who have a job of
watching prisoners in the county jail; and you gentlemen
know how all those positions are obtained, and 1 have nothing
to say against their testimony. In the main it was true,
except their opinion. But not one man of the eight had
ever said scarcely a word to this prisoner except good morn-
ing or good evening, or to wait upon his wants, or éonve rse
with him about matters in the jzil.

Sometimes a case is whown by what is not proven as well
as by what is proven; and you gentlemen, when you come to
explain your conduct for seeking to send this man to the

‘FOQU scaffold, must confront the fact tha. you have called here



some ten physicians, almost all without standing in their

profession, and supplemented it by eight turnkeys who know

nothing whatever about this case or about anything else on
the face of the earth except watching prisoners and carrying
caucuses.,

Mr.Todd: 1 object to that, if your Honor please. The
record does not disclose the faect that there was any physi-
cians here for the State who was without standing in his
profe ssion.,

The Court: No, there is no evidence of that.

Mr.Todd: That statement is false.

The Court: You stated that the evidence showed such a

state of things. There is no such evidence.

Mr.Darrow: Except as is drawn from the physicians them-
selves, That 1 will argue later on. 1 said with one
exception.

Mr.Trude: Do vou mean Dr.Benson?

Mr.Darrow: Yes, sir; 1 do exactly. I refer to Dr.

1

Davis as the one exception, and 1 will discuss him later,
Now, let us see what the evidence of this case are
as to his sanity or insanity.
We hace ealled here some twenty witnesses, 14 or 15 phy~-
sicians of the highest standing and attainments; three priests

who minister to the people in the jail; and two or three
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other witnesses; all of whom testified that this boy is in-
sane. We honestly and boldly placed this boy upon the
stand and instead of examining him ourselves left him in the
hands of the court to ask such questions as he saw fit.

We have read to vou the letters and communicat ions
written by this boy from the 22nd of Febhruary down almost to
the present time. We have given this jury every possible
chance to learn all about his life and his antecedants, and
all the surroundings of the case, We have BrEm done what
is seldom done in a criminal case, and what is generally
dangerous to do in any case of this character---placed this
boy on the stand and left him in the hands of the court and
in the hands of his enemies to be examinedx as they saw fit.

We have done all these things, gentlemen, to give you
twelve men a chance to aseertain the facts in this case.
And what are they?

There are some things that are practically undisputed

in this casé. Mr.Morrison, in arguing to you, said that
in some respects this was a man of unsound mind. He said
he was depraved. There is not, in all this evidence, one

single word or one single serap of evidence, that could show
that this man is deparved, except the killing of Harrison,
which 1 believe, and whiech 1 think you believe, and which

some of the witnesses for the State say they believe, wikk
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this boy thought was a justifiable act.

You have heard nis testimony for half a day. You h
neard his letters to different people, and in them all the
is not one word or thought that is unholy or impure or in
way tainted, or that shows that he is depraved.

1f this young man, in cold blood and malice, towk the
life of a human being it was a cruel and terrible act. i
don't think he did, But outside of that there is not in

this whole record j&o Tar as appears from his whole 1life
!_J >

anything impure or wrong that has developed in his conversa-

tion or his conduect. And yet Mr.Morrison, to excuse him~

self, to excuse his own logie, after admitting that this boy

is unsound mentally, adds that he is also depraved.

And

this without evidence; this without proof; this against the

evidence; this against what he has said and written; against

his conversation; against his letters; against the whol

tenor of his mind.

e

1 am not here to pay any eulogies to this defendant.

He needs none

[
L]

Mo one could abhor murder more than

1 am here in the name of conseience and humanity, to ask

that if this man's mind be unsound, if he be a lunatie,

no

7

y ou

alone for this boy, not alone for his mother and his brother,

but for the honor and the glory and the dignity of the State,

that you spare us the spectacle of this execution.
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Half of the witnesses for the State have said that
they believed that he believed he was to be made corpora-
tion counsel. Half of the physicians, at least, to say
not hing about the guards, for they spoke &n nothing about
it to him; half of them said that he believed he was the one
who could enforece track elevation in the c¢ity of Chicago,
and that was the reason that he wished to be made corpora-
tion counsel; and that, according to his own statement, the
taking of the 1life of the mayor of this ecity, was because of
his failure to elevate the tracks and because of his failwre
to make him corporation counsel that he might elevate the
railroad tracks.

Every single physician called here by the defendant,
and all the letters read in the case, and all the testimony
given by this boy, shows conclusively that at this time he
believed that he was fitted to be corporation counsel; that
he was promised the position; that he was to get it in order
to elevate the tracks; that mayor Harrison stood be tween him
and the ¢ity and that consummat ion; and that therefore he
took his life,

1s there any dispute about that? Is there one of you
gentlemen who can doubt, upon your reason and your conscicnece,
but what thas helpless, ignorant, feeble boy, without friends,

without attainments, a boy whose business it had been to
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carry papers through the streets and Jeliver them from door
to deoor, a boy without legal education of any kind; that he
conceived that he would be made corporation counsel, the
chief law officer of this great city, and that upon him had
devolved the responsibility of raising the tracks of this

B LY

1f anything has been proven overwnelmingly in this case
it is the faect that this boy believed that this was true and
that his act was caused for that and for that alone,.

Now, gentlemen, let us see how this evidence stanis;
and 1 ask you to carefully analyze it, remembering the ser-
ious duty that devolves upon you; remembering that you are
here not alone to enforce the law of the State]; that you are
here not alone to protect the 1ife of this indtvidual; but
that you are here to protect the name mfxth® and the good
honor and ther eputation of this proud cammonwealth in this
the twentieth century.

Every witness called by us has conclusively shown that
this boy believed these things were true. Dr.Bluthardt,
one of their whief witnesses, also said that he thought this
boy believed it true. Dr.Benson, another of the chief wit-
nesses of the State, also said that he believed this boy
thought that this was true.

1 need not give the names of all; but nearly half the
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physicians of the State have seen fit,to sustain their case
against the learning and reputation of the medical profession
of Chicago, to say tlet they had no doubt about the honesty
of his answers, the integrity of his purpose, and the d elu-
sion which he entertained.

Bit now Dr.Spray, who was also called by the State,
said he did not believe that this boy thought he would be
corporation counsel; but he said if he did believe it then
he would believe this boy was insane.

Gentlemen, 1 have a right to rely upon your analysis of
this evidence. 1 have a right to believe that you will
fully comprehend and fully weigh it all; that you will not
overlook it or pass it byx.MERRXKIEXRRELIMERYXEIVERXKRKkRE
SgxkexXAXARR Upon the evidence of the State alone we might
rest our case,. Nearly half of their witnesses have sworn
that this boy, in all he said, was insane; that they had no
doubt but what he thought he wuld be made corporation coun-~

sel, and that he was the one who could elevate the tracks.



1 follow Benedief 4:15.

Dr. Bpray said, that if he did so believe, then this boy
is insane. But it does nct rest with him alone, Dr. Davis,
of whom they have spokem so mueh, the great Dr. Davis, upon
whom tle state relied, said that if he believed that if this
boy had these delusions, then it would be evidence of insani=-
ty, but hée did not believeit, Dr. Davis swore to you,
gentlemen of the jury, that if he believed that this boy had
these delusions, it would be evidence of insanity. But he
did not believe it. Is there any question whatever, that
he d id have these delusions ? 1s there any dispute in this

evidenee butwhat he did have these delusions %



1 f so, Dr. Spray, tleir own witness, swears he is in-
sane, and Dr. Davis, whom they paraded before you, swears
that it is evidence of insanity as well.

I wish to examire t0o a ¢certain extent the testimony
of the State, and I cannot characterize it too strongly.
I assune that sane of you gentl anen know sanething of the
reputation of the phys icians_of Chicago, and that if you do
not enough was developed upon this witness stand to tell
who these men were. It is almost always the case tmt the
State cen get the best experts, because they cax pay the
best price. It is almost always the case that the defend-
ant, who is generally poor and weak, is wnable to proc e
those experts whose words weigh and wlhose judgnent is good;
ﬁut in this instance it has been reversed. They have
paraded be fore you a list of ten experts, ss against some
fourteen or fift een produced by us; and to give these men
eredit, they say they are not experts. Think of it,
gentl emen. You are asked to take away a man's life upon
statements like that, upon reasoning like that. They have
call el ten doctors, and then cane before an intelligent jury
and say that these ten doctors are worthy of greater credit
because they are not skilled in insanity and in diseases of

the mind. I donot believe, and I sincerely hope, that never

before in the history of the State has a quibble of that kind

)5 been used to tsk e awsy any humen being's life. Thq have
(< /2



asked you 1o believe these men be ca use they were not skilled ,
and boldly parsled to you the lack of their knowledge won
this swject as a reasan why vou should take the responsibil-
ity of this boy's life, and not hirg else. I canmot con-
ceive it; I cannot conceive that in an age of books and
newspap ers, schoolhouses, colleges and professions, that
any lawyer should come before sny jury and ask that his wit-
nesses be believed because of their lack of special kmowlage
upon that s jeet of whieh theykxspeak. And yet that is the
dilema to which t hey are red ueced in order to ask you twelve
men to0 shelter yourselves behind twelve oth er men absent
from this court-house and beyond résponsibility, and consent
to the taking of a human being's 1life upon the scaffold.

And who are these doctors ? Well mmy it be said
by the gentlemen that they are not experts. No, not one of
them could be call ed an expet in an insanity case,
or skilled in diseases of the mind. If anyone of you gen-
tlemen had a friend, a daughter, a menber of your family,
any close fri end whose mind w u thought might be affected,
you would no sooner have called upon one ¢ f these gentl emen
to examine that friend than you would have callel in a car-

driver, a merchant, a bookkeeper, or any person skilled in

any other profession or ecalling in 1life. You would have

ey . _
”f /\_; Bone to these gentlemen wip have testifl ed to the insanity
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of this def endant. You would have gone to them to ascertain
the econdition of mind o f your friend, and you woculd hav e
rested with the utmost confidence and the utmst reliance
in the skill and integrity of these men wio har e cane here
for the sake of this boy's case and o r the sake of tte law.
Their experts almost provoke a smile. I coula
only characterize their experts by a eertain kind of fish
call ed the skate, I believe, which is all head, and aft er
you ecut the head off nothing is left. I compare than with
a fish, too, because a fish is so scaly. They first

Nal

paraded Dr. Nathan S. Davis.for the head,

and after he was gone their experts were gone; there was

nothing l1eft. And he, like the celebrated fish, or fish's

head, has been ossified for at least twenty-{iv e vears.

Dr. Davis is a mam who has standing in his p rofession.

I @ not mean to state anything to you gentlemen that is not

bome out by the evidence and by what vou see. Dr. Davis
lons

is aman wiho ha s :anhistory, all, of ecourse, backward. tHe

has had a standing in his profession, but he is perhaps

eighty yvears old, and he comes here as a relic of sore far-

gotten age. Pretty nearly all that is known about insani ty

in the present day has been known since Dr. Davis ceased to

learn. Pretty nearly all in the mechanical wa ld has been

known since Dr. Davis ceased %0 learn. And you gentlemen



all know how hard it is for an old man to learn; amd he cames
day
here from a remo te axgE, when lunatices were chained and im-
prisonad and hung because of their lwacy, instead of from
this day, when science and civilizat ion and progress have
built asylums and tended them with care, because  their
infirmities and afflictions. That is the excuse for
Davisga He has for twenty-five years been ossified in al-
most every manb e but his tongue, which st illxmretains its
pristine vigor. He may have been good once, and upon some
subjects, and these gentl emen excuse him further by saying
that he is not an expert in insmity, which is also true.
Now Dr. Davis in the days of his usefulness and vigor was no
doubt a good man to write prescriptions, but he writes them
in the past, he lives in thepast; the modern progress of
science is not for him, and could not be D » such as him.
He has been brought here as a reliec of antiquity, that the
might have one single name to eonjure with, to furnish one
single excuse for the deed they wish to perp etrate! ZRkmxomkxx
wamexkhm The only name, the only name in their list that
shines with any splendor, that is deserving of any distine-
tion or of amy consideration; and this is a man who lives
in the past and who naver rade g study of mental science,
and who gives opinions that are ant iquated with age.

And the sustain him next with Dr. Bluthardt.
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Now if Dr. Bluthardt had on a white apron we would all take
him for a butecher: He looks like it, he tegti fied like ito
He showed the interest that he mmifested in this case, but
in spite of that he was bound to swear that he beli ered
this boy had these delusions, tla t he believed it, and
although it was wonderfully strangse mm d wonderfully wn cammon,
st i11 he thought he was a proper siwject for hanging.
Doctor Bluthardt, a politiecal doctor, 2 man who fram his
test imony¥ shows that his educat ion has cane from holding
county jobs, a man who from the beginning has shown his in-
terest in this case in interviews and other ways which he
admitted himself, a man whom I an glad to place beside the
scientific gentlemen of educat ion and refinement and con-
science who have came here to ask you gentlemex to save the
spectacle that these people so fondly wish!

And then the next was a man named Martin, who
has an office on Blue Island Avenue---another insincere state-
ment that they took men from all sections of Chicago, Blucgc
Is land Avenue and Hal sted Street--because they could get
them from nowhere else. Theg either come from the archives
of the past or from thelr county jobs or from Blue Island

Av enue or Halst ed Street, to swear this maniac's 1ife away.

And who was Martin ? I ghd 1 not discuss what

He is not worth discussing. He ought

he said of medicine.

ni er
t0 st wiy Fnglish He said he came because nis p artn



was away-. I suppose he came fram the Rocky Mountains.
By the wav, he used tfie word "pardner", and he had haard
where t0 "git at this man". And he called paranoia "paronia".
He did not e en wmderstand Enslish, . 1let alone knowing anythhg
whatever about medicine. No one knows where he came fram,
no one will know where he goes to, mless sometime the State
should be forced to the same extremity to tie a rope around
a lmnatie's neck, and then they might c¢all Dr. Martin
again to testify in this case.

And we had another remarkabl e man. Gent lemen, when
this list of witnesses i8 known to the mediecal
profession, and when you pl ace these peopl e whom the great
State of Illimois has dared to place toxxakax ask this boy's
life, in comp arison with the men who have cane here
to tell that he is insane, it will show one of the darkest
spots upon the history of the State.

Next we had Dr. Corbus. And who Dr. Corbus was
is beyond my ken, exeept as he exhibited himself here ywon
the witness stand. And I want to refer you to Dr. Corbus.
And , gentl enen, if there is any human be ing in the wodl ex~
cept Morrison who would hang a man upon the test imony of

Dr. Corbus, I would like to see him, Corbus! I @ not

know any thing about his professional at tainments, except as

here

he exhibited them, and I believe no one else did. He said
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he askal the jailer to introduce H m as a busin ess man,

s0 he could deceive Prendergast and he would not h ink he
was a doctor. That was entirely wnnecessary, for no human
being would ever ha ve swposed he was a doctor anyway, even

if he had said so.

Who was Corbus ? Thisman went to the jail
to vigit this lunatic. . He was introduced as a business
men . He asked the boy if he wanted some money. It is not
vet

in evidence that he gave him any, because he had notAgot his
fee from the State. He was introduced as a business man.
He asked him if he would bring him sane frut on the next
trip. The boy thought he would like a little fruit,

and he got into his good graces, as Corbus said, by those
means . Now, sntlemen, I ® not mean to argue O

you it would not be right to » lie to this boy to throw him
off his guard, I wnt to say that. We have sought to give
this jury and this Court every means in our power to judge
of this boy's intellect, and if it could be acecomplished by
lying, all right. I har e nothing to say to that. But
in some particulers Dr. Corbus should have been honest.

Let me show you the infamy of Dr. Corbus, and it is not oly
the infamy of him, but of two thirds of the witnesses who
have t estified in this case against this boy's 1life.

He swore that he got the boy 's canplete confidence; that the



boy did not tell him a lie in any particular; that he be-
lieved every single word he saids And theys he proceeded to
ask the boy his age, how many brothers he had, how many
sisters he had, about his father and his mother, and a thou-
sand other details of 1ife. He had the boy's canplete con-
fidence, by a promise of money and a promise of fruit. He
could believe everything he said, and what did he do ?
This em inent gentlanan, whom they place here to help tiea
rope around his neck, swore that he know this boy had a de-
Cornoration counsel,

lusion on the question of track elev&t'ion,/\ the representa~
tion of 4.5 snureh, that he was the successor to
the Pope; and yet he swears that heneglected to ask him a
singl e quest ion about any one of those delusions that he
know were in that boy's mind.

Gentlemen, it is hard for me to tell which fact
in this case is more infamous than the other facts. It is
impo ssible for me to characterize sane of these proceedings
as I wish I might. I cannot understand, I never can wunder-
stand, how any officers of the State shodd think it neces-
sary to resort to such means to ts&k e the life of a creature
like this. But this statement is = infamous that it is
hard for me to think that any lawyers could be parties to 1%

Here was a man who swore that he knew that in

insanity pecple were p erfectly sane exc ept upon ce rtain things

/0‘}(/}
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Before he went into that jail he ®und out what this toy's
delusions were, ' gained his canplete confidence by telling
him lies, and then he failed to ask him one single question
or utter one single word to determine nhisg mental state,

Anéd get gentlenen, for the sake of celebrating the
Fourth of July, the birthday of our Independence and our
pride and our greatness, for the sake of celebrating that
birthday by the hanging of a lunatie, they pérade Dr. Corbus
and ask you to believe him, and upon that take this ky's
lifeo,

Who else did they have? 1 will not go over all of
theme. They were all alike, except that each one was worse
than all the rest, A great crowd taken collectively. 1% 3
they had been here last year they would have been a greatg
attraetion for the Midway Plaisance. They could have made
more money there than out of their profession, assuning that
they have any other profession except testif'ying in court.

Qho else did they have? A Why they had Dr. qpraye
Now you gentlemen remamnber Dr., Spray. He was the man that

had the moustasche and the jage.
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MR. MORRISON: 1 objeet to that, if your honor please.

MR. DARROW: It is true whether you objeet or not.

MR, MORRISON: He is trying to maske a burlesque out of
this trial,

MR. DARROW: I say 1 think the evidence slows conclusive=
ly that Dre. Spray was full andyou, gentlemen, know it,
One of your associates knows it, anyway.

MR. MORRISONS It.misput of place in a eourt 'room, and
you need a leeture, anyhow.

THE COURTf Gentlemen, we will not have any side execur=
siong. Mr. Darrow, that is not dignified, Go on.

MR. DARROW: It is true whether it is dignified or not.

THE COURT: There is no evidence of the fact.

MR, DARROW: I insist there is, that the conduet of that
man s howedhisxeondit ion,

THE COURT: It is not a2 proper subject for comment im
this proceedinge

Mr. D ARROW: You gentlemen saw hés ¢ondit ion. You
arethe judges of it. YOu hal a ehance to observe him. I
think everyone who observedhim understamls it, but it is a
matter I care nothing about what his condition wase. I an
pretty well satisfied with Dre. Spray's testimony, amd perhaps
ift ne ot hers had been in the same condit ion they would have

been mo re honest.
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What did Dr. Spray say ? Dr. Spray testified that
this boy was , to a eertain degree insane, and always had
been. He also admitted that he sent a letter to the governor
asking t et this sentence be stayed, and that he based it
upon the groumds that he had not had suffi cient time to ob=
serve his camduet, and that he might still be inszane.

Now think ofit., Here was Dr. Spray, calledby the stzte,
and he admittedthat he sent a letiter to the governor, asking
him not to execute this boy beecamse he was ofunsound minfi and
that he had not had suffieient time to find oat the extent
of hie insanity, and therefore he hadl beeter give him time,
and from that day to this he had seen him but once, &nd then
only fifteen minutes and no more, He had seen him thirty or
forty timesup till then, but only fifteen minutes since.

Gentlemen ofthe jury, anotlher stetement was madebg
counsel which is not true, that to find this boy srazy means
to open the prison doorse. I bel ieve you are men of intelli-
gence; 1 believe you know ami understand that to find him
insane simply re ans that his execution to be postponed until

be becomes saned and Dr, Spray, who is called by the state,
wno is their witness, testified that he advised the governot
to postpone his execution to do what I am asking you gentl emen
on your comsciences, on your oaths, and fa the benefit of

=) humanity t o do aecording to the evidence in this case,
4 ‘\ -’;
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I cannot notice all their men, but amongst the rest

there was one Stowell, who did notunderstand a medical term
or definitiom; who locked athim through a screen; who learned
nothing from his talk and whot hought him san e, Gomd enough
evidence for the state, Good enough to take away a life
when it is sueh a life as this, and this is paradedwith all
the rest as an exeuse for you to do what they wish done in
this particular ¢ase,

Dr, Caldwell was another, znd Dr. Caldwell came upon
the stand and he brought out a 1ittle memorandum, and he hai
upon that memorandum answers that Prendergast made to such
questions as, how old are you, and whether he had any brothers

or sisters, or whether his mother was alive or whether his
father was al ive. Dr., Caldwell swore that he did say
something about track elevation, something about ¢orpora=
tion counsel, sanething about being a divine agent of the
church, but he failed to take a single menwréndum ofone of
those statements, and he could not tell what this boy had
salife

Gentlemen, when men will ask that a human life be taken
upon testimony like this, then human lifeis cheap indeed.
Here was a man who went into that jail, understanding per-
feetly welll that is was claimed were the delusions of this

boy, and delivewately tock notes upon every subject except



thoses He said the boy told him about that, and yet he
could not repeat from the witness stand a single word that hed
said upon a single ome of those delusions, saying that he had
a poor memory Aand that he made no notes,

It is hard for me to understand the motives of men.

It is diffiewlt for me to tell what agency may be influencing
the minds of these prosecutors that they will rake from

the medical ;profession the samples that have been arrayed be-
foreyou upon such flimsy, uncertain evidence as they give,
distorting the truth and asking faor this boy'sblood,

I need not turn to the jail officials, I do wish, how=-
ever, to gsay a word about it and only a word. There was not
one single jail offiecial whoever had a word of conversation
with him about a single cne of his delusions except one, who
said the boy oncecommenced te talk with him and he turned
away, I'ar he did not care to hear about it, very properly,
toce. Each one of these jail officials said they simply
saw himp, they spoke to him now and thenh about his food and
about his daily wants in prison life and that was all they
knew.., Yet they said, he is sane. They would have you be=
lieve that because this boy eould tell the difference betwsen
the morning and the evening, could say goed morning and
good night, could tell the difference when he wanted a drink

of water or a piece of bread, that therefore he wassane, am
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that the evidence of these guards is better than the scien-
tifie testimony that has been trown upon this defense, which
ig suffiecient to shelter him from any just imputat ion be-
fore any fair mind in the light of the eciviligation of the
of the presemt day. They would ask you to bel ieve these
guards, men who knew nothingof what they spoke. 1 won't
say they lied, for there is no evidence of that, They
answered truthfully, but they knew nothing of the case and
had tried to discover nothing about the case, but they cane
here to say that the boy knew how to say good morning ami good
evening, and that, they say, is stronger evidence than churd
and Brown and all the men who have made a life study of the
insidious disease that afflietsthis poor hoy.

What faets do these guards bring out ? I wish to eall
your ztitention gust a moment to that, and only a moment, for
it seems to me hardly worth speaking of, but they called eight
of these men to fill it up, and, gentlemen, when you thinkm

of the ten doetors that they ealled and the eight guards

whom they called, it is the strongest condemmation of their

ease that ecould possibly be econceived by the mind of man.
Ayt

These g'uards; that he was sane because he could tell them his

daily wants,. because he eould pass the time of day, because

he ecould distinguish be tween his enemies and his friends,

and one faect that Mre Morrison paraded here with so mud.
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show, to his evident entertaimment, was that this boy was

not insane because one day when his attormey visited him in
his cell he kissed him.

It does not seem to me to furnish a mark of sanity.

It was paraded seriously and as = Boke by Mr, Morrison, that
this boy was sane because he ecould tell the difference be-
tween his enemies and his friends, mnd that in an impetuous
moment, he kissed his attomey. Gentlemen, the human heart
is a wonderful instrument, ami when it is swung bythe vari=-
ous passions and feelings that agitate the frame, it plays
some marvelous tunes, and eaech one is" peculiar to each XExE
separate human heart. The savage warrior sits beside the
coals that are roasting his enemy to death, and the ohly ex~-
pression that comes from him is a grunt of approbation at the
sufferer's pain. So Mr, Morrison could see in this a joke
and no thing else, that because this boy, surrounded by his
guards and under sentenceof death, penned in a prison, recog-
nized a friend in those surroundings, who had ecome to him
unsolicited, simply from a faith inn the justice of his cause
end from a devotion to the law, that he would recognize and
appreciate thatfriends Gentlemen, they may treat it or you
may treat it as you wille I do not what the future is or may
be, but if there ever comes a time when I shall be called

before a just and riteheous judge who views my acts aeccording
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to the motives and desires that urged me on, I would rather

stamd before that judge with that one token of the apprecia-~
tion of this poor, demented boy for my devotion and friend=-

ship in his camse than with the fulsome praise of the press

or the strongest adulation of the mult ifude.

A little babe will turn from its pain and its anguish
and loek lovingly and affectionately into its mother's faece,
and a crazy boy, surrounded by his guards, the death watch

outside the door, waiting while the seconds of his life
tiek rapidly away, could tell a friend who stood for him and
the law wvhom the state would outrage by a verdict,

This is substantially all as to the testimomny of the
guards. I cannot refer in detail, for the time is speeding
fast, to the evidenceof allthe witnesses that have come here
to ask you, to implore you, gentlemen, to save this state
the disgrace of a horribleexecution such as they wish.

They arenames which stand the highest in the medical profess-
ion in Chicago, they arenames which sta dunblemished and un-
tamished,. They are men who showedbytheir evidenece and by
their position that they were men of integrity and truth,

ané it seems to me that I canmot undewrstand the jury or the
ecourt that couldbrush aside the testimony of all the valuable

witnesses in this ease and take the careless and in same in-

stanees, worse than perjured testimony, of the men who seek

to tie a rope around this boy's nee ke
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Who has testified on the other side of this cezse? In
the first place the men who have made insanity a study for
vears, and they have come here unanimously ang uncontradicted
giving their testimony for justice and humanity, anml, gentle-
men, you couddbelieve them, You have mo right to disregard

theme There is Dr, Churc¢h, Dr. Brown, Dr. Head, Superintend-
ent of the Insane Asylum if Wis eonsin, Dr. Xuh, Dr., Bamnistey
Dr. Oscar King, allthese men ¢ ammected withninstitutions for
Bxxx@zazrxKIng
yearsg, all these men who have made the study ofins anity a
life study, whp kmow whereof they speak andwho have deelared
unqualifiedly that this poer boy is insane.

We have supplementedthose by men in general praectice
who are known all overthe wity of Chicago and to the medical

profession of the ¥mxxkmd UnitedStates, Here is the
ageyd and the honored Dr., Andrwws, known to every man who
has ever had reason to know a physician, the prineipal of
the Chicago Medical College, a man who has practiced medi~
cine for years in Chicago, a man of honor and attainment,
who has come here to givehis testimony in favor of saving
this boy's life.

We have Dr. Ephriam Ingalls, almost as well known,

morevenerable, a practicioner for forty years in Chieago,
who says without hesitation, without doubt, that this is a

lunatie on trial before you to-day.
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We have Dr. Stevemson, one of the best known of the
women physieians of Chicago, a women of brea@th and attain-
memts, well known all ofer the city, who gives her test imony
in this case.

We have Dr, Alexander and Dr. Hunt, who for years have
made 2 gstudy of insanity, who know whereof they speak, who
give their testimony unreservedly to the inganity of this
poor boyv.

And you, gentlemen of the jury, are asked to disregard
it all, You are asked to throw away the testimony of these
men and woren of attainments, you are asked to throw away all
the science and the learning of the past, and you are asked
to take the testominy in theirplace of guards who stood be-
side the cell door and peered in at this prisoner under sen-
tonce cf death, and you are told that this testimony is the
best; that you ean excuse your conscious and your judgment
by throwing away the testimony of these men of leaming and
intelligence who know whereof they speak, and taking the
testimony of guards so dumb that you could scarcely draw a
wormi out of them upon the examination before you,

That is not all, Whatm is the relative means of knowing
of these memn ¢ All the guards together never talked with

thisboy an hour in their whole 1lives. All these physicians

who have testified on the part of the state, with one excep-
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tion, and that is Dr, Caldwell, @id not visit him over fif-
teen minutes and failed to ask him a single question zbout
these delusions which most of tham knew werepresent,
They went there to find reasons for hanging, they went there
to make excuses for your conscious, they went there to preju-
dice your judgment, they went there to extort reasons from
this weak mind, not to investigate the case amd to ascer=-
tain the truth, Gentlemen, there was no chance, no excuse
on earth for their being misled.

Let mr ask you as men of sense, let me ask you as honest
men, if you have a little son or a little daughter, and you
suspeet that the great affliction ofinsanity nme vy have been
vigited upon them, the great affliction, the greatest that
can be visited upon mortal man -~ not the erime of insanity,
but the afflietion which the Infinite places upon some of
his umf ortunate children for some unknown reason which we
canmnot solve -~ if one of your ehildren were suffering from
this fex disease and you would eall even old Dr, Corbus,
wpuldnot he ask you everything about that ehdld, would he
not kaxe ask you what the child had said, what it had done,
inquire for its hallueination,imquirefor its de lusions, find
out everything he eould, and then would he not gently and
tenderly take that little ce¢hild, get his confidence, honestly,
carefully and pat ientlysearching for the truth, and inquire

about each of pbhose delusions to find out the state of its
mind 9



Gentlemen, it makes my blood.boil with indig-
nation to think of tike damable course of these men who dis-
grace the medical profession; thes® men who have used a
high and di vine calling , that of the saving of human life and
the alleviat ion of human pain, who are called here by these
attorneys, and who went into that jail, imposing won this
poor, weak mind, who got his confidence through deceit and
lies, and then after that failed to ask him the very things
that would manifest his state of mind. They had no right
not to know his condit ion. Had they b een honest men
they would have inquired of his m tedednnts. They would have
asked who was his father, who was his mother, was his grand-
father insane, how many brothers and sisters did he nave,
what were his delusions, what was his faith, what did he
believeak; and then on all of those they would have made
the strietest inquiries to find out +the truth.

Ah, but gentlemen, these so-called doctors
went into the prison pen of that poor boy as a ferret goes
down into the hole of a rabbit, to drag forth their vietim.
They asked their gquest ions as a hunter would set a snare to
cateh a biwiand they used the power of the State and their
sy erior intelleet and learning, not t find bout whether the

State was about to make a sacrifice in the smhmpe of a miser-

able vietim, but © find excuses t0 salve your consc ienc e,
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stultify your intellect, overcome yow reason and help in
the erection of a scaffold anmd the tyingof a ro e.

These men scarcely dispute but this boy is crazy.
But to excuse themselves and you they ask you to find that he
became insane long ago. It is hard for me to dealwith
patience upon a state of facts like that} That the great
State of Illinois could say, "Gentlemen of the jury, youmay
hang a lwmatic provided he was insane on the 21st day of
Febrvary, but pu mast save his life if he beeame insane on
the 2rd." It is beyond my ken. And yet half the argument
of these men was an appeal to you gentlemen to hang this
man wmnless his lunacy dated fram the 2nd day of February.

Gentlemen, wherewer the English language is
spoken, wherever the spirit of liberty has prevail ed, wher-
ever we have the semblance of liberty and of freedom, it
requi res the judgment =nd conscience and dec ision of twele
jurors before any hunm being can suffer death. Befa e
this boy camm be offered up as a sacrifice to the state, each
one of you gentlemen must consent that in his poor, weak,
deluded condition he should suffer this cruel death. Your
are the ones; you cannot excuse your judgment nor o ur con-
seience by charging it to other juries or to other courts.
It has been the s ield of freedom ami the shielf of life

for centuries, this trial by jury, and that protect ion and
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that shield is as available to this poor, demented boy as
to anyone of you, gentlemen of the jury, if sanetime you
might through some great afflict ion staml in his stead.
And yet these lawers, these lawyers ha e begged of you to
hang this boy, fo r the difference of a day, out of techni-
calities. Shame on the men who would represent the State
of Illinois and beg a jury to hang a prisoner because
he became insane on the 2l1st instead of the 22nd. A man
who would m&ke an argumernt like that ought never to rest upon
his bed at night again.

But, gentlemm, what are tke facts in this case ?
They say his econdition is t he same. What is the evid ence ?
It is dlmost undisputed that he is now a lummatiec, almost
mdisputed. When did this arise-=~1 hare no doubt that since
nature made »im he has been app roaching lunacy. I have no
doubt that he is one of those unfortwmate beings which Tor
sane myst erious way, beyond tl ken of man, the great Supreame
Being, wise or unwise, knowing or wmknowing---1 cannot tell--
but for some mysterious way, it laid its heavy hand upon this
bov's brain and made him wiat he is. I beseeeh of you,
gentlemen, knowing his afflietion, knowing the heavy hand

that God Almighty laid won him, you will not add to the

buwdens whid: came with him into the world. He may leve

been more Or 1l ess insane for many Yyears. Rut does not the

e R S —— -



evidence show that his condition has materially changed ?
Is there any doubt of that ? Let me see, I can rest
his case on that lone, eonfiding in your judgment, confiding
in your intelligence, confiding in the broad humanity which I
know must permeate every human being that lives in this c¢civi-
lized land, except, perhaps, the prosecutors in this case.
I can rest this case won the testimony of these witnesses
vou have seen who have seen this marked change. And what
Paas 2 Gentlemen, I wish to eall your eareful attention
to that, your patient attention to it, in view of the damma-
bl e effort made by these men to hang a man because his
luacy dated from the 21st instead of the 22nd. Father
Dore swore he vigited him day after dayx. He talked with
him more than all their physicians and all their jailers
put together through all their visits. He was apriest,
and this boy was rear-edaCatholic. It was not strange
that he should gain his confidemnce. He believed up to
the day of tlat execution that the boy was sane. He swears
he saw & markai difference, that he saw a marked change,
that he wrote rambling lett ers, zaying he wuld exc¢c anmunicate
the priest, that he talked of being the successor to St.

; on earth
Peter, the Vicegerent of ChristA and standing in a pecuiar

relation to Christ. And I want to say to you, gentlemen of

the jury, what Mr. Todd has said, and what I implore Yyou to
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remenber in this case, that up to the date set for his execu~
tion not one human being in this case has testified that ever
in the world did he say he was the vieegerent of @hrist or the
successor of St. Peter, or that he had any of these different
religious delusions. And how do they explain it ? By the
breath of counsel they say it is a sham, that the boy is fool-
ing.

You saw him, Is he shamming ? You heard his testimony
True, it was coherent and reasonable on some things, but de=-
taching those things it was as wild and unreasonsble as any
lunatic's could be. Scareely a physician whom they have
produced says that this boy is shamming. Dr. Caldwell is
all, and Dr. Caldwell is about the biggest humbug that has
been develcped in conneetion with this trial. He is the man
who made notes of all unimportsnt things and purposelybomitted
to say anything upon important ones. All these other wit-
nesses admit§the sincerity of the boy, agmit he told the
truth, and universally it is shown by his 1l etters and his
words that never a single thought of this kind came into his
brain wmtil after the time set for his execution.

And is it strange ? Why, gentlemen of the jury, there
are instances where men's hair has grown white in an hour.
There are instances where under some great and sudden emotion

or somé great blind terror men have fallen dead in their



tracks without bodily harm. There are instanees where in-
sanity has come upon men like a stroke of li ghtning from the
heavens above, and here was this poor, weak, friendless boy,
standing for weeks and months in the shadow of the gallows,
weak in intellect, weak physically, born deformed, standing
with the noose about his neckfBr weeks and mont hs. Is it
strange that insanity grew upon him, that new de lusions de-
veloped, that there was a material change in iis mental con-
dition from what it was before ?

It docs not rest on Father Dore alone. Dr. Archibald
Church, whom the State first employed, swears that his con-
dition is materially changed; that these new delusions first
came after the day set for the execution.

Dr. Walls, who visited this boy every day for five
months, one man who came out of the jail aml gave his voice
to humanity, one man who had been connected with the State
and had not lost his ceonscience and his heart; one man whose
assoeciations in this building had not torn from him 8&very
remnant of the hugienity that ought to belong to every c¢ivil-
ized being of to-day. He was the jaul physician, he saw him
every day for five months, and he says that sinee the day set
for the execution his disease has progressed rapidly and ma-
terjially; that new dékusions have developed; that he is mueh

more insene now than then.
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And who disputes it ¢ Where is the evidence against
it 2 These death watches who looked though his grated doors,
these doctors who deceived him and who seek to deceive you,

word of
thesc men who have never had aAconversation upon these delu-
sions, these men aloné;gtand to contradiet it. Why, gentle-
men of the jury, 1 eould rest this ease with the utmost con-
fidenee upon the testimony of these witnesses who saw him
before and since, saying nothing about the testimony of all
of our other medieal men, who, while they did say that this
boy had been insane for years, still said that under these
econditions no doubt the disease had rapidly developed.

Gentlemen, your own common sense will tell you that.
Here is a boy of weak intelleet penned innprison, only wait-
ing for the doors to open to step upon the gallows. He
stays there for months and months surrounded by his guards,
subjeet to the excitement of the hour. Is_there any possi-
ble doubt that his econdition would echange ¢

Gentlemen, reprieve him according to the laws of Illi-
nois, aecording to the humanity of the day, according to the
evidenee in this case. Reprieve him but one year and that
question I believe will be settled forever, the boy will be
dead and humanity and the law will live.

That is not all. Not only do t hese delusions cone upon

him, not only was the evidence of insanity more marked and
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the d isease progressed further, but it is shown here by his
owvn mother and his faithful brot her that after the day set
for his execution he turned against them, the friends of his
boyhood, the friends of his adversity, the ones who had
stayed by him through the great trouble and tribulation.
That is a swe sign, as stated by all these medical men, of
the progress of this disease.

He tumed from the priest. Here was @ boy bred a Cath-
olie, raised to understand amnl believe in the rites of his
religion, and the priest coming to him in that last dark
hour, when he e¢ould only look for the rising of to-morrow's
sun as the setting of his own; when he caild only think of
to-morrow as being the day that he should meet death and im
that last day, when, I say, all good @atholies, even though
they might have wandered far from the fold, would twn their
thought s
fame to heaven and turn their thoughts to the priest far con-
solation and help-~ in that last moment, the fathers who went
there to emsole and comfort him found this boy, raised a
Catholie, turning from'them, asking no consolation from the
church, in defiance with all his past, in defianee with all
his nature, of every word he hal ever read, of every word he
hed ever spoken, showing that this mania had developed to t he
extent which we find it now.

Gentlemen, there is no cantradiction or dispte of this
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evidenece. It stands here alone. No one could dispute it.
It is only disputed by the breath of counsel, that he is sham-
ming. Do you believe it ¢ Are his aets the aets of a man
who is feigning insanity ¢ Can you excuse your c¢coscieneces
for sending him to the scaffold on the ground that this poor,
weak b8y is playing a part ? # I do not think it. I do
not think these counsel believe it, nor their doetors do not
beliewe it, and there c¢an be no doubt that his comdit ion is
very materially worse than it was at the t ime of his reprieve,
and is growing worse day by dg .

But Mr, Morrison says, how insane is he ? How insane!
Let me see. Alas for the rarity of Christian charity undcr
the sun. Alas for the humanity of men who, through same
mysterious means become attached to the State, and to what
they eall the édministration of justice. Gentlemen, in this
case they do not represent the State. In this case my faith-
ful agsociates and myself stand here as representing the
State, and we are pleading with you for the honor of the
great State we love, for the honor of the proud c¢ity in which
we dwell, to save its name and its fame from the terrible
blot that these would be defenders of her honor would plaee
upon it.

How insane do they want axkex man to be to say he shall

not be hanged ? Mr. Morrison read from his book that an in-
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sane man ought not to be hanged becauwse standing upon the
scaffold he might offer reasons why he should not be. Is
he it to offer such reasons ? He stands here to-day and
has stood here pleading justifiecation, saying that he was
justified by his conscience and his God for taking this life,
unable to give reasons, unable to defend himself, unable to
say a word, and you gentlemen know it.

Another reason is that the humanity of the law, the
humanity of the law, gentlemen, whieh in the progress of ages
has been gvewing and developing and humanizing until the law
itself, fairly administered and honest(g carried out repre-
sents the best econscience and the best intelleet and the best
reason of the world--- the humanity of the law says that a
lunatie should not suffer death upon the scaffold. ¥ he
insane enough for that ?

They say that because this boy knows the difference be-
tween life and death thercfore you should hang him. Because
he appreciates his condition and surroundings, that he is
sane enough te hang. Is it so ? Why, gentlenen, 1 spek
to you, believing that I am speaking to human beings. I ap~
peal to you, believing that in your hearts there are beats
for humanity, believing that you can feel those sentiments

that are the only humanizing and civilizing sentiments of the

age, the only difference between the savage of the plains and
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the eivilized beings of to-day. Do you agree with Mr., Mor-
rison that because he knows the nature of an execution tlat
therefore he is to suffer death ¢

1l sawa little child in this room awhile ago. I will
guarantee the Sheriff could take that little child by the
hand and lead her up the steep stairs to the gallows, could
point her to the noose, could tie her in the shroud, coald
explain to her the drop, eould show her the tightening rope
and the fall through space, and that the little c¢hild would
know t hat that meant death, but 1 do not bel ieve that even
Mr. Morrison would say that for that a child should suffer
death.

He knows what is death and what is life., So does all
animal life and vegetable 1ife as well. The instinet of
life tells us that. Why, the delicate flower folds its
leaves and petals at the approach of night and frost, and the
ox in the shambles grows crazy at the approach of death, amd
the helpless young and the helpless old, and the born RIEXa
inbeeile and the born lunatic alike-- in faet, all who live,
feel a smdder at the approach of the waves of the cold, dark
sea. All life knows what it is to die. That is not the

test. Does this boy know that when he goes upon the scaf-
fold he goes there to expiate a egrime, that he goes there

beeause he has offended against the laws of his consclence
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and the laws of his God. Does he know that he goes there

as a condermed fa&lon, deserving to meet death, and that there-
fore, according to his own belief and training, he should
make his peamge with his God ?

Aye, he may know what is death. So do we all. Many
of us have stood by the bedside,mfx by the dying bed of a
little habe. We know it can feel the approach of death.,

We know that every sense may be dulled by age and disease,

and yet we know that the sufferer knows when the hand of
death comes upon him. But that i8 not the test. 1 ask

you, gentlemen, in the name of the humanity which must ani-
mate your hearts, in the name of the eivilization which you
have received from the present and the past whether you should
say that a human being should be led to the seaffold and
hanged by the neck simply because he knew the meaning of
death ?

Talk about the humanity of the lawi  That would be the
barmarism of the law, and a State that would enforce a law
like that or have a law like that deserves mo place in the
eivilization of to-day. This man does not unde rstand it.

He would go to the seaffold believing in the justiee of his
eause, believing that he was right, believing now what he has
believed, believing that he was the successor of St. Peter,

refus ing the consolation of the echurch, beli eving he was not
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suffering for a erime, but that he was saerificed for human-
ity.

Gentlemen, 1 am sorry my time is so near gme. I would
like to have said much more, for 1 believe in this case as my
very life, and 1 feel it is not only important to this boy, -
but that your verdiet will go toward making history. It will
count for eivilization or barbarism. It means mueh to him,
it means more to us. It means mueh to him and his poor
mother and his brother and friemds, but it means more to this
great State which we love whether in this day and generation,
in the nineteenth century, we shall put a man to death of the
mental ealibre of this. The question of insanity is largely
a modern one. In ancient times lunaties were chained and
prisoned. They wrre executed upon.,the scaffold. The world
cared fiothing for them. They were confined in filthy pens.
They were loaded with chains. All sorts of inddgnities were
heaped upon them. But we have builded asylujs, Wwe have
learned something of humanity, we have become more civilized
and enlightened as the years have moved along, and we have
recognized insanity as a disease and treated kindly and pa-
tiently and ecarefully those who have received this terrible
affliction from the hand of God.

They tell us his life is not worth saving; that he may

be insane, but what of it ? Hang him anyway. Gentelemen,
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I cannot tell what harm would come from hanging a erazy boy.

I cannot amalyze it, you cannot, but I donknow that in the
wise provisions of nature not a sparrow falls to the garth
unheeded. I know that not a drop of water falls into the sea
but it ereates an effect upon every wave in all the oeceans of
the earth. 1 know that not a drop of human blood is shed ex-
cept it creates an impression on the world; ami I believe,
gentlemen, that to lead this poor lumatic up the steps of the
scaffold, to sew him in a shroud, to tie a rope around his
neck, to drop the scaffold from his feet, to leave him dang-
ling in the air, in the presence of the hupanity of to-day,
would work infinite harm to infinite human beings on the earth,
I know t here is no power on earth to tell how many hearts would
be calloused, how many souls would be wrecked, ,how many blood
stains would come upon the consciencesof men. I know, gen-
tlemen, without analyzing it and without knowing how to ana-
lyze it, that that terrible spectacle would leave a stain of
blood upon count less thousands of babes who lie sleeping in
their mothers' wombs.

Ages ago, at least eight centuries ago, a great poet and
student of philosophy and of life studied the questions of hu-
man nature as men have scarcely studied them to-day, and he
arranged various human beings in the shape of vessels fresh

from the potter's hands, and he made each one of these pots *to
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plead its cause. And one poor, deformed vessel spoke up fraom
amongst the rest and said: "You leer at my misshapen form,
but did the hand of the great potter shape?" Gen tl emen, here
is Prendergast, the produet of the infinite God, not of his
own making. He comes here for some inserutable reason, the
same as you and I, without his will, without his knowledge,
beeause the infinite God of the infinite universe saw fit to
make him as he willed. His fault is not the fault of Pren-
dergast. It is the fault of the infipite power that made him
the objeet you f ind to-day. I beseech of you, gentlemen, do
not visit upon this poor boy the affl ictions which God Al~
mighty plaeed upon him for some inscrutable reason unknown to
us.

I have finishel this ease. I believe, I frust, that you
gentlemen will take it feeling the same saered duty, the sanme
care, that I have felt. This poor, Weak, misshapen vessel
I place in your protection and your hands. I beg of you,
gentlemen, take it gently, tenderly, carefully. Do not, I be-
seech you, do not break the elay, for though weak and cracked

and useless it is the handiwork of the infinite God.

Adjourned until July 3, 1894, 10 o'ecl ock A.M.



State of Illinois, )
} 8S e
Comnty of Cook. )

In the Criminal Court of Cook County.

IN THE MATTER )
)
OF THF ALLEGFD INSANITY )
) PRTITIOR.,
OF )
)
)

PATRICK EUBENE PRENDERGAST.

Before the Honorable John Barton Payne, and a Jury.

July 3, 1894,

10 A. M.

Court met pursuant to ad jouwrnment.

Present as before.

Wherewpon the Judge charged the jury, as follows:

Gentlemen of the Jury:---

We have now reached the period of this inquiry

when it becanes the duty of the Court to instruct you as to

the law, which applied to the evidence should guide you in

L}
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your deliberation S

It may not be inopportune to note that this
trial, e rhaps more stwngly than any in the history of our
juri sprudence, illustrates the patience of our peopl e and
their devotion to the law.

Patrick Eugene Prendergast, the prisoner at the
bar, on the 28th day of October, 1893, when the sun of the
World's greatest exposition was setting in this city and the
fame of Chicago was being sounded in all the 1l anguages of the
earth, went to the residence of Carter H. Harrison, Mayprof
the d ty, and without warning, took his life. No Vv engean ¢e
was visited uwpon the prisoner_'; on the contrary, in the mamer
provided by law, he was regularly ind icted by a grand jury,
and, on the 6th day of Decanber following, his trial was
entered won and continuead wmtil the 29th day of the month,
when a jury of his countrymnen, after due deliberation, pro-
nomnced him guilty of murder, and by their verdiet declared
that he should s uffer thep enalty of death. Forty-five
days thereafter, on the 14th of Febrwmry, arguments won
his motion for anew trial were canmenced and continued wm~
til about the 24th of the month, when anew trial was de-
nied, and the sol emn sentence of the law pronounced upon
him and his exeecution fixed for the 23rd of March. His

¢ase was then taken far revier before the Supreme Cowt of



the State, which, after cansiderat ion, deeclined to intem
fere with the sentence of the Criminal Court, or to grant a
stay of execution. Other renedics were tried on behalf of
the prisoer, but without a different result.

Therewypon, on the 22nd day of March, the day
next before the day fixed for his execution, there was
filed in this Court a statenent wd er oath alleging in s -
stance, that since the 24th day of February, the day of the
jJudgnent and sentence of the Court, the prisoner had becane
and wvas then insane or lwmatic. Such proeceedings were had

that the trial now in progress was ordered, amd now, more than
eight months after the commission of the murder, after all
the means ordinarily known to the law have been tried in his
behal f, we st to determine wit her the prisoner has such men-
tal capacity as to make him a fit subjeet fr the judt p mish
ment of a viol ated but humane law.

The law of this State provides in terms that a
lmatic or insane person shall not be found guilty of any
ctime, provided the eriminal act was cammi tted when such
person was in a condition of insanity. Besides this gameral
law, we havwe the statute wmder which this proceeding is had.

It is as follows, amd I quote from the statute :--

*A person that becomes lunatic or insane after

the caonmission of a crime or misdemeanor, shall not be

/OF
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tried for the offense during the continuance of the lmacy
or insanity. If after the verdict of guilty aml before judg-
ment pronounced, seh persan become lwmatic or insane, then
no judgmernt shd 1 be given whil e such lwmaey or insanity
shall continue. If after jludgner am b efore exec ution
of the sentence such p erson become l1wmat iec or insane, them,
in ease the pwmisimert be emgpital, the e xecution thereof
shall be stayed mmtil the recovery of such person fran the
insani ty or lwacy. In all of these cases it shall be the
duty of the court to impanel a jury to try the gwstion whe-
ther the accused be, at the time of the impanelling, insane

or lmatic."

Thus you see that the wislom and humanity of
the lar, not only provides that a p erson who conmits acrime
while lmatic or insane shall not be convicted, but deems it
possible that a man may lose his reason after the cammi ssion
of & erime, and between any one of the several stages of his
trial, before execution. Note the several stages: --
Pivst: If a person become 1mba'tic or innane after
the ecamission of the offense, he shall not be tried
while swh lwmacy cotinues:

Second; If sane when tried, he become in saneaft er

3 t
conv ict ion but before the couw t pronounces judgnen



judgnent shall not be given while such lwmacy contin-
ues !

Thixd; If after judgnaert am before exec ut ion,
where the case is cxpital, that is where tle prioner is
sentenced to death (as the fact is here) the exeecution
shall be =xxea stayed mmtil the recovery of such p erson
fran suh insanity or 1waey.

What is meant by insanity or lunacy ¢ Fran tie
evidence introdwed youhaw not failed to notice that the
medical profession differ as to what is insanity or lunaey.
It isno part of our duty .to refine on this guest ione. The
Supreme Court of this State has laid dovn the rule affecting
the question of insanity where a person is charged with
am e, which is plain ard easily understood. It is:

"If at the time the crime was committed the de-
fendant knew that it was wrong to camit such a crime
and had the power of mind to choose either to do or not

to do the act and to eontrol his cond wet in accordance with
such choice, then he ought to be held responsible, al-
though he was not entirely aml perfectly sane.”

This is tle doetfine which applied to the case

of the prisoner when on trial far the murder.
In this proceeding the gquestion fr you to deter-

i t
mine simply is, Does he mderstand and gppreciate the fac
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that he has been tried am fowmd guil ty o f murder ¢

Does he mderstand the nature of this proceeding?

Is he so far sane as to be capabl e o making p rep-
aration for death ? Or in a word, is he ® far sane that
it would not be econtrary to humani ty to exeec ute him é

This is the test, and wiether he be sane Oor insane
in any other sense, d0es not econeern us to inquire. If you
belisve from the evidence that the prisoner has insane delu-
sicns in respeet to some swj ects, yet, if you are fuwther
satisfied fram the evidence that none o f these delusions
render him wneconscious of his present condition or wmfit for
making preparat ion ®r death, then you are instructed that
his delusions do not constitute such insanity or lwmaey as to
afford a reason for staying the exec ution of the sentence of
the Court.

Under our law every person acc wsed of erime, is
entitled to one fair ard inmpartial trial, and no person can
be punished intil eonviect ed according te law, by an impartizal
jury of twelve of his fellow-citizens, freely and fairly chos-
en. More than thaty no man is entitled to. The law d®es not
contenpl ate that aperson accused of erime, having b een once
fairly tried smd convieted, shall hare a secondt rial{ When
theprisoner was placed upon his trial in Decenb er, for the

murder of the 1ate Carter H. Harrisn, he pl eaded "Not gul-



ty¥, and as a defense interposed what is cammonly called the
plea of insanity; that is it was claimed that when he can-
mitted the act he was insane to such an extent that he was

and
not responsibl e, under the law could not be conviected.

A
The jury heard the evidence on that issue, both far and
against the prismer, and by their verdiet decided that he
was not insane, but on the contrary was sane ard responsible.
This finding was approved by the cowt, am on tlke 24th day
of February judgnent of death was p ranounced against him.
The effect of the verdiect of the jury amd the judgnent of
the court eonclusivel y settled the faect that the prisoner
was sane amnd r esponsible at the time of the killing, at the
time of his trial and on the 24th day of Februavy, the day
of the judgmert and sentence of the Court, and by that ver-
diet and judgment we are bound.

The petition which forms the basisof this inqui ry
states, first, that the prisner has become insane or lma-
tic gsince the 24th day of February,

Seeond: That he was insane or lunatic at the timeof
the filing of the petition on the 22nd day off March. The
oath whieh you took requires you to inquire and a true ver-
diet return, whe ther the prisoner was insame OT lunatic at
the time you were impanelled. If you believe fran the evi-

dence ax your observation of the prisorer timt he bec ane



insane or lmatic aft er the 24th day of February, or is now
insane or lwmatic, it is your duty to so find and r eturn a
verdiet accordingly. If on the other hand vou find

from the evidence amd your observation of the prisamer that
there has been no swstantial change in his mental condition,
and that he is not now insane or lunatie, it is your duty to
80 find and retum a verdict accordingly.

All men are by law presuned t0 be sane and respon-
sible, and this presunp tion continues wmntil removed by evi-
dence. The prismer having b een found sane =nd responsible
on the 24th day of February, the law presumes that he ecantin-
ues so0 mtil evidence shows tle con trary. If you are
satisfied from the evidence and your observat ion of the pris-
oner that hismental condition is the same now as at the time
of his trial, vou will be justified in finding that he is not
insane or lunatiec, for if his condition has remained the same
ever sinee his trial, to find that he is now insane or lwma-
tie would be to disregard the verdiet and judgment of the

him sane
court which pronowmced Xkvexmaxm, at the time of his trial,
and would in effect be simply a retrial of his case.

Som ething has been said upon the doctr neof a
reasonsbl e dotbt, as to whether the prisner is insane or
lmatie? That doctrine has no place here; thisisnot a

eriminal trial. In Fngland and America, in =all er iminal



trials, the prosec ution must prove the aece used guilty, so
conclusiv dly as t0 exclude every reasondle doubt of his
innocence; and where before trial and judgment in a erimiml
case, the question of the defendant's sanity is raised, the
prosecution must prove beyond a reasonabl e doubt that the ae-
cused was, wmder the law, sane and responsible et the time
of the commission of theer ime. This doctrine goes only
quest ion
to the mxt®mt of guiltx or innocence anl grows out of the
anxiety of the 1aw lest some innocent man should be unjustly
convi ¢t ed. It is intended as a shield for the innocent,
not a proteetion to the guilty. Here no question of guilt or
innocence existss The prisoner after a fair and impartial
trial stands before you convicted of murder and condermed to
die, the only question for you being, is he in a fit eondition
to mdergo the sentence of the law, and this quest ion you
must determine from all the evidence in the case, including-
your observat ions of the pr soner. Of this e vidence you
are the sole and exclusive judges. The Court is not p ermi t-
ted to express to you any opinion as to the facts, nor to
econtrol. your eonelusions derived from their casideration,
nor to influace you as to your opinion of the facts, by
any thing said to you in these instr uct ions, or octherwise in
your p resen ce.

You are also the exclusive judges of the weight
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to be given to the evid ence of the different witnesses who
have appeared b efore you. The law permits professional and
non-professional persons who hav e had opportwnities for
observing the cond uet and demeanor of theprisoner, who have
conversed with him, to testify am express their opinions to
you as to his sanity or insani ty, and the evidence of suech
witnesses must be received by you an be given suh weight
as in your judement it is entitled to. You have the right
to consi er among other things their relative intd ligence,
their opportwmities fa observat ion, their fairness, or bias
if any, or the probable value of any opinion the may have
expressed, in so far as these things have appeared from the
testimony o f the witnesses or their manne and appearanc e on
the stand.

Notwithstanding what I har e said to you as to the
foree and effeet of the verdiet of the fomer jury amd the
juignent of the Court and as to the necessity o f xxexwixgx
proof of a change in the primner's condition since the
former trial, whieh I trust y u will keep in mind, I d esire
to add, if after a fair and candid consideration of all the
evidenee in this matter, and your observation of the prison er,
you reach tle conclusion that ile prisoner isnow insane or

lwmatic, that he does not mderstand the nature of these

proceedings, that he does not wmderstand hi s present situa-
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tion, that he is inecap®1l e o f making p reparat ion for death;
in short, that it will be inhunen to enforce the sentence of
the l1aw, then you will find him insane or lwmatics I state
this t0o you freely, because you have b een drawvn fram the body
of the people: You have the power of observing andreaching
a just eonclusion. You hav epatiently heard, and 1 beli eve
will carefully consider the emt ire evidence, and will remder
your verdiect winfluenced by passion, prejudic e or symp athy.
If the prisoner is a fit s jeet for the exeec ution of the
sentence oT the lav he deserves ad should receive that
puwnigie nte If on the other hand twelve jurors, good men and
true, having in their keeping the honor, the good name and
the justice of the State, reach the conclusion that such an
exeec ution would be inhuman, 'hen it ought not to take place.
And having given this stject sud fdl and fair considera-
tion, as 1 am swe vou will, such verdict as you may render
in this matter, will settle the controversy for all time and
be acce ted as ceconelusive, by an enlightened public op inion.
I camot too stronlly wge that you continue to
mani fest the same patient desire to arrive at the truth,
wvhich I hawe already noted, and that ywu will carmestly &
endeavor to reach a verdiet. Should vou not at first agree,
remenber that it is your duty xE to reason together, fairly

and patiently, and having due regard for the opinion of each
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other, you will be abl e, by disc ussing the evidence in a
kindly way, to agree.

Thematter is now in yow hands; do yvouwr duty
inder the law arxd the evidence, without regard to the con-
sequeneces of your verdict.

If you find that the prisoner is not ‘nsane or
lmat ie, the form of your verdiet will bet

"We the jury find that the prisoner, Patrick

Eugene Prendergast, is not insane or lunatic.

If you find the contrary, that he is, the form of
vour verdiet will be :

We the jury find that the prisoner, Patrick

Eugene Prendergast, is insare or lwmat ic.

Gentlemen, you will retire ami consider your

verdict.

At 10:20 A. M. the jury retired, in charge of the

bailliffs, to consider their verdict.

The Court ad journed.
The defendant, prendergast, sat sdlenly in his

cla i+ for fiv e minutes, znd then asked the bailiff to take

him back to his eell.
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